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- Cannabis
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w Commission

COMMONWEALTH OF MASSACHUSETTS

Community Outreach Meeting Attestation Form

The applicant must complete each section of this form and initial each page before uploading it to the
application. Failure to complete a section will result in the application being deemed incomplete.
Instructions to the applicant appear in italics. Please note that submission of information that is

“misleading, incorrect, false, or fraudulent” is grounds for denial of an application for a license pursuant
to 935 CMR 500.400(1).

I, MicHAEL i/”(_l ZeAHI , (insert name) attest as an authorized representative of

S= (1 ¢ (insert name of applicant) that the applicant has complied with the
requirements of 935 CMR 500 and the guidance for licensed applicants on community outreach, as
detailed below.

1. The Community Outreach Meeting was held on 2 l & ( | Ci (insert date).
7 |

2. A copy of a notice of the time, place, and subject matter of the meeting, including the proposed
address of the Marijugna Establishment, was published in a newspaper of general circulation in the
cityortownon _ j[3[ [} 9 (insert date), which was at least seven calendar
days prior to the meeting. A copy of the newspaper notice is attached as Attachment A (please
clearly label the newspaper notice in the upper right hand corner as Attachment A and upload it
as part of this document).

3. A copy of the meeting notice was also filed on [ / D) / / ? (insert date) with the
city or town clerk, the planning board, the contracting authority for the municipality, and local
licensing authority for the adult use of marijuana, if applicable. A copy of the municipal notice is
attached as Attachment B (please clearly label the municipal notice in the upper right-hand
corner as Attachment B and upload it as part of this document).

4, Notice of the time, place and subject matter of the meeting, including the proposed address of the
Marijuana Establishment, was mailed on { ;D 20// (i (insert date), which was at
least seven calendar days prior to the community outreach meeting to.abutters of the proposed
address of the Marijuana Establishment, and residents within 300 feet of the property line of the
petitioner as they appear on the most recent applicable tax list, notwithstanding that the land of
any such owner is located in another city or town. A copy of one of the notices sent to abutters and
parties of interest as described in this section is attached as Attachment C (please clearly label the
municipal notice in the upper right hand corner as Attachment C and upload it as part of this
document; please only include a copy of one notice and please black out the name and the address
of the addressee).

Massachusetts Cannabis Control Commission

101 Federal Street, 13th Floor, Boston, MA 02110 ]
{B17) 701-8400 (office} | mass-cannabis-control.com Initials of Attester:
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5. Information was presented at the community outreach meeting including:

The type(s) of Marijuana Establishment to be located at the proposed address;
Information adequate to demonstrate that the location will be maintained securely;
Steps to be taken by the Marijuana Establishment to prevent diversion to minors;

A plan by the Marijuana Establishment to positively impact the community; and
Information adequate to demonstrate that the location will not constitute a nuisance as
defined by law.

o a0 T

6. Community members were permitted to ask questions and receive answers from representatives of
the Marijuana Establishment.

Massachusetts Cannabis Control Commission

101 Federal Street, 13th Floor, Boston, MA 02110
{617} 701-8400 (office) | mass-cannabis-controlcom Initials of Attester:









Plan to Remain Compliant with Local Zoning

%HUNOH\ %RWDQLFDOV ,QF 3%HUNOH\ %RWDiQ the DeaNonimgLO O UHP
requirements set forth by Berkley. In compliance with 935 CMR 500.110(3), the property is not located within
500 feet of an existing public or private school providing education to children in kindergarten or grades 1
through 12. Bédey Botanicals already has a licensed & operatingpcated RMD facility at its proposed
Marijuana Establishment address and has obtained local approval for that facility.

Berkley Botanicals has already attended several meetings with various musfiogpels and boards to discuss
%HUNOH\ %RWDQLFDOVY SODQV IRU D SURSRVHG ODULMXDQD &XO
Establishment and has executed a Host Community Agreement with Berkley. Berkley Botanicals will continue
to work cooperativgl with various municipal departments, boards, and officials to ensure that Berkley
%RWDQLFDOVY PDULMXDQD HVWDEOLVKPHQW UHPDLQV FRPSOLDQ
respect to design, construction, operation, and security.

Berkley Botanicals LLC+xResponse to more information for Host Community Information(plan to remain
compliant with Local Zoning).

Zoning of 44 County Road, Berkley MAGeneral Business with Special Permit for a establishment

The Planning board approvalrequired to obtain a special permit. Attached are the planning board rules and
regulations governing the issuance of special permits in the general business and special business overlay.
In Summary the requirement are :

- Plan to be submitted to plamgj board, town clerk, board of selectmen, ZBA, conservation
commission, board of health, building inspector, historical commission, fire department, police
department, and highway department.

- Public hearing with abutter notification to addregaffic, water and sewer, community impact,
including, site design, historic impact, design character, evaluation of public and private water
system and waste water, school system, fire protection, police protection, open space, wetlands ar
mitigation of any advese impact.

- Special permit compliance meeting with planning board and applicant and issue a compliance repa
notifying building inspector prior to issuance of a Certificate of Occupancy.

- Performance guarantee and landscape performance guarantee.

- Site landscaping and site lighting requirements

Parking and loading requirements.

Board of Health Rules and Regulatiotithey are also attached In Summary the requirements
are:

- Rules to prevent nuisance from noise and odor

- No sales to persons undér gears of age

- Persons in sales must be 21 years of age

- All sales are face to face



Marijuana operating permits are issued annually

Any person who sells cultivates or distributes cannabis must have a current license issued by the
CCC or DPH.

RMD shallsell primarily marijuana, marijuana products and accessories.

If necessary hazardous waste permit

manufacture of marijuana products and foods must be conducted in a state licensed marijuana
facility and in accordance with all applicable state regulatidarijuana Businesses and business
agents must comply with 105 cmr 590.000 minimum sanitation standards for food establishments.
All cultivation, processing, manufacturing, delivery and sales and use of Marijuana products shall b
conducted in complizce with all laws, bylaws.

Submit a security plan for review to the Berkley Police Department,



PLANNING BOARD RULES & REGULATIONS GOVERNING
THE ISSUANCE OF SPECIAL PERMITS IN THE GENERAL BUSINESS
AND SPECIAL BUSINESS OVERLAY

Section |- Purpose & Authority

1.0These rules and regulations are adopted by the Planning Board, hereinafter called
the Board, as the Special Permit Granting Approval Authority provided in
Article 21 of the Berkley Zoning Bylaws for the purpose of granting Special
Permit Approval.

1.1These rules and regulations may be adopted and from time to time amended after
notice and a public hearing. A concurring vote of a majority of the Board is
required for favorable action. These rules and regulations and any
amendments thereto must be filwdh the Registry of Deeds and the Land
Court in order for them to be enforceable.

1.2 These rules and regulations are effective when voted. A copy shall be filed with
the office of the Town Clerk, with appropriate endorsements such as:

Date of Adoption by Planning Board: ;
Date filed with Town Clerk: X

Section Il - Application

2.0  An application for Special Permits shall also be accompanied by the following:

2.1 Abutters List. A list of the names and addresses which shall include the
petitioner, abutters, owners of land directly opposite on any public or private
street or way, rad abutters to abutters within three hundred feet (300) feet of
the property line of the petitioner as they appear on the most recent applicable
tax list;

2.2 Said list shall be presented on a properly executed list of abutters certified by the

Board d Assessors. Applicant(s) shall submit envelopes addressed to each abutter

along with Certified Mall cards, and return receipt requested slips, filled out for each
DEXWWHU DQG DQ\ 3SDUWLHV RI LQW{SécHNWTheDV GHILQH
return addess on all mailing pieces shall be:

Berkley Planning Board
Berkley Town Hall

1 North
Main Street



Berkley, MA
02779

2.3 All applications shall include two certified checks made payable to the order of
the Town of Berkley. One chk shall be for Administrative fees and the
second check shall establish an individual consultant account. Any additional
payments required shall be made within 10 days of receipt of the request.

In addition, the Applicant is responsible for all costssociated with the
required mailing and advertising. Within 5 days of submission, the Applicant
must supply the Board with:

$ FKHFN PDGH SD\DEOH WR WKH RUGHU RI p3RVW
to the cost of the certified mailing.

A check in an amount equal to the cost of legal advertisement.
The Planning Board or its agent will provide the payee and amount Apfteant.

2.3.1 Administrative Fe€The filing fee for a Special Permit application shall
be determined by Gross Floor Area (GFA):

< 5,000 sqg. ft GFA $750
> 5,000 19, 999 sq. ft. GFA $1500
> 20,000 sg. ft GFA $3000
Modification or Expansion $500

No Structure:

under 2 acres

$150 2 5 acres
$350
5 +20 acres $750
Over 20 acres $1,000 plus $100 /acre

over 20



2.3.2 Consultant Review Fee/Special Account

2.3.2.1 Every Special Permit application shall be required to file the
following minimum review fee to establish an individual special
account. If, in addition, this minimum amount is not sufficient to cover
the entire cost of the review, the Board shall adjust said special account.
The minimum fee and the adjustment schedule are as follows:

Up to 5,000 sq. ft. $5,000
Greater than 5,000 sq. ft. $5,000- plus

$1,000 for each 10,000
sq. ft of building area or
portion thereof

Modification $5,000- plus

$1,000 for each 10,000
sq. ft of building area or
portion thereof

No Structure:

under 5 acres $5,000
5 +20 acres $7,500
Over 20 acres $10,000 plus $500 /acre over

2.3.2.2 Where specific conditions arising from the land or the nature
of the proposal necessitate the assistance of a planning,
engineering, traffic, soils, hydrologic or other consultant(s),
the Planning Board may engage such consultant services to
assisthe Board in analyzing the project to ensure compliance
with all relevant laws, ordinances, bylaws, regulations, good
design principals, and stabé-the-art technology. The Board
may require that applicants pay a "review fee" consisting of
the reasonableosts to be projected to be incurred by the
Board, for the employment of consultants engaged by the
Board to assist in the review of the application.



2.3.2.3 Funds received by the Board pursuant to this section shall be
deposited with the Town Treasurwho shall establish a
special individual account for this purpose. Expenditures
from this special account may be made at the direction of the
Board, without further appropriation. Expenditures from this
special account shall be made only in connectidgh tihe
review of a specific project or projects for which a review fee
has been or will be collected from the applicant.

The balance of the applicant's deposit minus consultant charges shall at
no time be less than one half (1/2) the initial depasid, the
applicant shall deposit such additional funds as are required
to restore the Special Account
to the amount of the initial deposit upon notice from the
Planning Board, by certified mail, that the amount on deposit
has been decreased by the expemes described herein to
an amount at or below one half (LtBe initial deposit.

The failure of the applicant to make the initial deposit, and/or to
maintain the Special Account in accordance with this
section, shall be grounds for denial of the application or
permit.

2.3.2.4 Review fees may only be spent for services rendered in
connection with the specific project for which they were
collected. Accrued interest may also be spent for this purpose.
$W WKH FRPSOHWLRQ RI WKH %RDUGYV UH"
excess amount in the account, including any interest,
attributable to a speatf project, shall be repaid to the
DSSOLFDQW RU WKH DSSOLFDQWYV VXFFHVVI
must submit a written request for these funds. For the purpose
of this regulation, any person or entity claiming to be an
DSSOLFDQWYV VX BhHaHprovigexhé BoardwithH U HV W
the documentation establishing such succession in interest.

2.3.2.5 Any applicant may take an administrative appeal from the
selection of the outside consultant to the Board of Selectmen,
providing that such appeal is takemithin 14 days of
QRWLILFDWLRQ RI WKH %RDUGTV DSSRLQWPI
grounds for such an appeal shall be limited to claims that the
consultant selected has a conflict of interest or does not
possess the minimum required qualifications as maebby
the Board. The minimum qualifications shall consist either of



a fouryear college level educational degree in, or one related
to, the field of knowledge at issue or three or more years of
practice in the field at issue or a closely related field.
MLQLPXP TXDOLILFDWLRQV PD\ EH FKDQJH(
discretion depending upon the complexity and/or importance
of the proposed project. The required time limit for action
upon an application by the Board shall be extended by the
duration of the administriae appeal. In the event that no
decision is made by the Board of Selectmen within one month
following the filing of the appeal, the selection made by the
Board shall stand.

2.3.2.6 Other Costs and Expenséhe applicant is responsible for
preparing noces and associated costs of mailing to abutters
and any parties in interest by certified mail, return receipt
requested. The prepared notice shall be reviewed and mailed
by the Planning Board or its agent. Return receipts are to be
addressed to the Plang Board for further verification. The
prepared notices/certified mailing shall be delivered to the
Planning Board agent not less than ten (10) business days
before the date of the public hearing.

2.4 One (1) copy of all local, state, and federal appl®, if obtained, prior to the

granting of the Special Permit and any variances obtained prior to the granting of the

Special Permit.

2.5Written permission from the owner of the property to apply for Special Permit if
the applicant is not the owner.

2.6 An original plan, and three (3) copies shall be submitted to the Planning Board.
Additional copies of the application and plan shall be filed simultaneously by
the applicant with th&own Clerk, Board of Selectmen, Zoning Board of
Appeals, Conservation Commission, Board of Health, Building
Inspector, Historical Commission, Fire Dept., Police Dept., and Highway
Dept. and the standard form signed by each department shall be returned to
the Planning Board within 5 days.

A complete application packeWKDOO EH VHQW GLUHFWO\ WR WKH
consultant(s) upon filing a Special Permit application.

2.7 A completed, current Tax Form (Form T) having required signatures.

2.8 2 copies of the final approved plan shall be submitted to the RaBward
on disk, or in .pdf format.



Section Il - Procedures

3.0 Public Hearing: A public hearing notice shall be given by publication in a
newspaper of general circulation once in each of two successive weeks, the
first publication to be not less than fourteen (14) days before the day of the
hearing and by posting such notice in agmcuous place in town hall for a
period of not less than fourteen (14) days before the day of such hearing and
shall send written notice by certified mail, return receipt requested to all
direct abutters. The legal ad and abutter notification shalideclat a
minimum, the following information and shall be at the expense of the
applicant:

3.0.1 The name, and if applicable, the business name and address of the
applicant;

3.027KH VWUHHW DGGUHVY DQG WKH DVVHYVRUTV PDS
as specified on the Special Permit Application on which construction,
expansion or modification is planned;

3.0.3 A brief description of the type of construction, expansion or

modification planned;

3.0.4The designated Town office where the SpeciaifteApplication and
plans can be reviewed,;

3.0.5The date, time and place of the public hearing.

$SSURYDO 7KH 30DQQLQJ %RDUGYV DSSURYDO PD\
from various municipal reviewers. Additionally, proposed methods of
mitigating impacts associated with each project will be incorporated into the
%RDUGYV DSSURYDO ,Q DGGLWLRQ WKH IROORZLQJ
30DQRQRLQJ %RDUGYV VDWLVIDFWLRQ ©6XFK ILQGLQJ
proposed development, includiagy Special Permit or design modifications
imposed by the Planning Board as a condition of its approval, arsiteff
improvements proposed by the applicant or required by the Planning Board
as a condition of its approval.

3.1.1 The traffic carrying cagity of the intersections and streets likely to be
affected by the proposed development will meet the standards set
forth in Section 6.

3.1.2 The planned capacities of public and/or private facilities such as water
supply, sewage and drainage systems are adequate in the vicinity of
the site to serve the proposed development.



3.1.3 The proposed development will comply with the communityact
standards set forth in Section 6.

3.1.4 In granting approval of an application, the Planning Board may impose
conditions, limitations and safeguards which shall be in writing and
shall be a part of such approval. Such conditions may includ&ygamo
other matters and subjects:

3.1.4.1 Controls on the location and type of access to the site;

3.1.4.2 Requirements for e$ite improvements to improve the
capacity and safety of roads, intersections, pedestrian ways,
water, sewer, drainage, anther public facilities which are
likely to be affected by the proposed development;

3.1.4.3 Requirements for donation and/or dedication of land for right
of-way to provide for future roadway and/or intersection
widening or improvements;

3.1.4.4 Requirements for securing the performance of all proposed
work, including proposed cftreet improvements;

3.1.4.5 A passbook account, meeting the requirements of the Town
Treasurer, shall be established in an amount determined by
the Planning BoardRU 30DQQLQJ %RDUGYTV GHVLJQ
sufficient to cover the cost of all or any part of the
improvements required as conditions of approval,

3.1.4.6 Conditionso minimize oftsite impacts on traffic and
environmental quality during construction. (i.e. screening,
stormwater runoff, construction dewatering, dust)

3.2Minor Modification: A minor modification may be approved in accordance with
the Special PermApproval Zoning Bylaw. An additional project review fee
may be assessed by the Planning Board.

3.3 Pre-construction Meeting: There shall be a preonstruction meeting with the
Planning Board or its designated agent prior to commencement of any work
on the development sitq&NOTE: Any changes to the approved Special Permit
must be made in writing to the Boaadd approved prior to commencement
of work.

3.4 Pre-construction Schedule: There shall be a site visit/inspection schedule set
up by the Planning Board or its designated agent prior to commencement of
any construction on the development site.



3.50ccupancy Permits:The Planning Board or its designated agent shall conduct
anonssite inspection of the development, hold a Special Permit compliance
meeting with the Board and the applicant and issue a Special Permit
compliance report notifying the Building Inspectanior to issuance of an
occupancy permit by the building departrhe

3.6 Performance Guarantee:A separate passbook shall be established which meets
the requirements of the Town Treasurer, with the applicant/controller of the
land and/or project, in an amount acceptable to the Board, as a guarantee for
performance bunfinished work to the development. In addition, the Board
shall require a landscape performance guarantee for five (5) growing seasons
from the time of planting.

Section IV +Special Permit Content

The Special Permit plan shall contain the following:

4.1A Locus map at a scale of 1" = 200" which shall show all streets, bodies of water,
public or private drinking supplies, public or private waste water disposal
systems, landscape features, histoitiess habitats for endangered species
within the parcel and within three hundred (300) feet of the parcel and all
buildings within the parcel and within three hundred (300) feet of the parcel;

4.2 The location and name of all streets, any and all diayswand curzuts within
threehundred (300) feet of the site. Street shall include layout, designated as
public or private, and pavement width;

4.3 Onssite and abutting lot lines; names of all abutters as they appear in the most
recent tax list. Alcontiguous property owned by the applicant shall be included;

4.4 Zoning District(s) boundary lines of the locus and all land within three hundred
(300) feet of the parcel, including overlay districts and other districts not
specifically mentioned; o#r information such as: floodplain, wetland and
water resource protection, shall also be displayed. Other features including;
VORSH JHRORJLFDO IHDWXUHV XQLTXH YHJHWDW
diameter or greater measured four (4) feet above greeks, tstone walls,
easements, fencing, cemeteries, buildings (including historic background if
any), prior landfills, septic systems, private or public water supplies, rock
outcroppings, vistas and other natural features;
4.5Five (5)signature linesfor Planning Board approvdbcated in the lower right
comer DORQJ ZLWK D VWDWHPHQW WKDW 37KLV 6SHFL
necessarily indicate compliance with the Berkley Zoning Y Dhe (1)
signature line for Town Clerk approval along with the/ WDWHPHQW 3, 7RZC



Clerk of the town of Berkley, MA hereby certify that the notice of approval
of this plan by the Planning Board has been received and recorded at this
office and no appeal was received during the next twenty days after receipt
andrecordc QJ RI VDLG QRWLFH"

4.6 Existing and proposed topography contour lines at two (2) foot inteymélse
parcel to be developed and within one hundred (100)' thereof. Information
and location of benchmark(s) used shall also be provided;

4.7 Information on the location, size, type and number of existing and proposed
landscape features. A Landscaping Plan shall be provided showing species
selected for approval by the Planning Board or its agent. The use of drought
resistant varieties is encouraged. Sd#&h may be required to be prepared,
stamped and signed by a Landscape Architect registered in the
Commonwealth of Massachusetts;

4.8 Information on location, size and capacity of existing and proposeatteand
abutting utilities (water, sewer, dnage, electrical, cable, etc.);

4.9 A Zoning Chart with the minimum area requirements per the Berkley Zoning
Bylaws;

4.10 Elevation and facade treatment plans of all proposed buildings. A listing of
materials to be used;

4.11 Information on the location, size and type of parking, loading, storage; drive
thru and service areas;

4.12Percent of building lot coverage apercentage of paved (impervious) area used
for parking, loading, access within the property and percent open space of the
site;

4.13EXxisting and proposed location(s) of loading areas, driveways, access and egress
points, and the location amdimber ofparking spaces required per Berkley
Zoning Bylaws;

4.14 The Special Permit plan(s) shall be at a scale of 1"=40', except for building
elevation plans, which shall be at a scale of 1/4"=1" drawn on a standard
24"x36" sheet(s);

4.15 A Developmentmpact Statement will be required in accordance with Section 6;

4.16Special Permit plan(s) must be prepared, signed and stamped by a professional
civil engineer and a Professional Land Surveyor both who must be registered
in the Commonwealth of Massadaits. The land surveyor shall perform an
instrument boundary survey and shall certify the accuracy of the locations of



the building, setbacks and all other required dimensions, elevations and
measurements and shall be signed under the penalties of perjury

4.17 The date and north arrow shall be shown;

4.18 The location of existing or proposed building(s) on the lot(s) shall be shown
with the total square footage and dimensions of all buildings, all building
elevations and floor plans, and perspectienderings;

4.19The applicant shall submit information on existing and proposesitenvells,
water supply systems, storm drainage systems, utilities, sites for enclosed
refuse and recycling containers and location and capacity of septic systems
and estimated amountswéter consumption and sewer discharge, including:
all measures proposed to prevent pollution of surface water or groundwater,
soil erosion, increased runoff, and flooding. An erosion control plan showing
method(s) and location(s) to be used shall alssubenitted;

4.20Existing and proposed signs; noting height, size, location and manner of lighting
(applicant is encouraged to include photograph(s) and /or sketch(s));

4.21 A photometric plan showing the parcel to be developed and within fifty (50)
feet thereof. The plan shall include the following: location of all existing
and proposed exterior light(s), including building ground and parking lot
light(s); noting height, initial foetandle readings on the ground and data on
the types of fixtures tde used. Lighting shall not intrude onto abutting
properties or interfere with vehicular traffic on public ways;

4.22 A traffic impact study prepared by a registered professional engineer
experienced and qualified in traffic engineering;

4.23 The application shall also furnish a narrative summary of the vital statistics of the

project;

4.24 Any additional information, which the Board reasonably requires. The Board
may engage appropriate consultants to review the Special Permit plan for
compleeness and correctness and shall require the applicant to pay for the
cost of the review.

Section V +Requirements

All Special Permit applications and plans shall be prepared in compliance with the
Berkley Zoning Bylaws and the Berkley Planning Bo&ules and Regulations
governing Special Permit Approval. The Special Permit standards not specifically
enumerated herein shall be found in TiB&ver Standards for Special Permitting
written by Joseph De Chiara & Lee E. Koppelman, as most recently reVisag

with all applicable Special Permit standards of the Architectural Access Board,
American Disabilities Act, AASHTO and any other local, state, and federal standards



not specifically enumerated herein. In the event there is a conflict in starntiards,
jurisdictional standard shall apply, unless otherwise waived by the Planning Board.

5.1 Site Landscaping
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diameter or greater measured 4 feet above grade) trees, shrubs and
other landscape features on a site.

5.1.2 A three (3) foot wide landscaping strip shall be provided along the
foundation walls to soften their appearance for all-residential
building(s). The landscape strip may be staggered to a maximum of
5 feet, in order to vary the landscape design ftea The landscape
strip shall provide screening to the portion of the foundation above
grade.

5.1.3 A twenty-five (25) foot undisturbed natural buffer area shall be
maintained from any wetland resource area defined under the
Massachusetts Wetland Reotion Act and recognized by the Berkley
Conservation Commission. Stairways, decks, fences and water
dependent structures (and the grading for such) internal to parking
lots and around buildings are not exempted from the twiergy(25)
foot setback regjrements.

5.1.41t is the purpose of these Rules and Regulations to preserve and/or
maintain open space for new sites. Therefore any lot or group of
contiguous lots totaling less than three (3) acres shall provide twenty
five (25) percent open spacény lot or group of contiguous lots
totaling more than three (3) acres shall provide tHivtg (35) percent
open space. Open space shall be considered any area not occupied by
buildings, paving, drives, roadways, sidewalks etc. Wetland
resources areakefined by the Massachusetts Wetland Protection Act
can be used to meet the open space requirement described above.
Whenever possible, open space should be maintained in its natural
state. All open space areas on a site shall be adequately landscaped
with trees, shrubs, flowers, grass, and/or mulch. Wherever feasible,
open space shall be contiguous with other open space of abutting land.

5.1.5Parking lots containing ten (10) or more parking spaces shall have at
least one tree per eight (or fractioofseight) parking spaces. Such
trees to be located within the paved parking area. Such trees shall be
at least four (4)" trunk diameter measured twelve (12)" to eighteen
(18)" above the ground with a minimum of sixty (60) square feet of
seeded or landaped permeable surface area per tree. When parking
areas contain twentfive (25) or more spaces, at least five (5) percent
of the parking area shall be maintained with landscaping (within the



5.2

interior of the parking area), including trees as above,ats pf at

least ten (10) feet in width. Trees and landscaped plots shall be so
designed and located as to provide visual relief and sun and wind
screening within the parking area, and to assure safe patterns of
internal circulation. Planting areas arguied along parking area
perimeters to prevent offsite glare onto the public or private way(s).
Parking lot plantings shall not block motorists line of sight upon
entering and exiting a site. Any landscaped area described above can
be used to meet thgpen space requirement of this section for new
sites.

Site Lighting
Access ways, parking areas, and pedestrian walkways shall have

adequate lighting for security and safety reasbighting shall meet
the following standards:

5.2.1 The luminaes/lighting fixtures shall be the shoe box type or

5.3

decorative in nature (with interior directional shields), consistent
with the architectural theme of the development. Flood and area
lighting is unacceptable. All luminaries/lighting fixtures shall have
total cutoff of all light at less than ninety (90) degrees from vertical.
The lighting fixture shall only be visible from below.
5.2.2 Reflectors of proper distribution shall be selected for maximum
efficiency. Reflectors and shielding shall provideatautoff
of all light at the property lines of the parcel to be developed.

5.2.3 The luminaries/lighting fixtures shall not exceed twenty (20)
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whichever is lower. The luminaries/lighting fixtures for
sidewalks/paths shall not exceed 12 feet in height.

5.2.4 Where walpacktype luminaries/lighting fixtures are utilized
for outdoor lighting fixtures, the fixture shall be equipped with
a prismatic lens to reduce glare. Wadick lighting shall be
designed to a maximum cutoff of seventy (70) degrees from
vertical. The locatiorof the wallpack on the structure shall
not exceed 20 feet in height.

5.2.5 All luminaries/lighting fixtures shall be restricted to a maximum
foot-candle level of 8.0 (initial), as measured directly below
the fixture at grade.

Drainage



The drainage system shall be designed so that there is no net increase
in the pre vs. post peak rates of storm water discharge for the 2, 10
and 100year storm events and rates. The applicant shall demonstrate
to the satisfaction of the Plamg Board that the project is designed

to have no measurable or significant impact as to existing vegetation,
topography, wetlands, and other natural or fmeate features.

The system shall be designed to treat storm water to all applicable
standards of ton, state and federal agencies. The system design shall
promote orsite infiltration and minimize the discharge of pollutants

to the ground and surface water. Drainage systems shall have an
emergency overflow for the odmindred (100) year storm event.
Additionally, the drainage system will be designed in accordance with
Stormwater Management Volume | and Il prepared by: MA
Department of Environmental Protection and MA Office of Coastal
Zone Management as most recently revised. In special cases, the site
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the Planning Board, or its agent & the Highway Department. The
Planning Board requires that proper calculations be submitted. A
minimum of one foot of freeboard shall be provided fol al
detention/retention structures.

5.3.1Design Criteria: The applicant shall use the best available
drainage systems. The suitability of the drainage design shall
be based on the natural features, such as soil types, slope,
vegetative cover, water tibetc., of the site. Drainage plans
shall be developed in consultation with the Planning Board
RIILFH DQG WKH %RDUGYV FRQVXOWDQWYV
objectives in mind:

5.3.1.1Protection of surface and groundwater quality;

5.3.1.2Public safety;

5.31.3 Protection of existing abutting properties, septic systems and

public or private water systems;

5.3.1.4Enhancement of and connection to natural drainage systems,
including streams, floodplains, and associated wetlands;

5.3.1.5Attractiveness of the plan, minimizing disruption to existing
features, and successful imitation of natural systems;

5.3.1.6Minimizing of long term maintenance and/or reconstruction

obligations.

Unsuccessful imitation of a natural system  Successful imitation of a natural
system

5.3.2Performance Standards On site drainage systems, including
detention/retention areas, shall meet the following:



5.3.2.1A thirty-five (35) foot buffer screen that is aesthetically
pleasing of existig vegetation shall be retained between all
detention or siltation structures and adjacentsa#f uses
(roadways and/or structures).
5.3.2.2A thirty-five (35) foot buffer zone of existing vegetation
shall be retained between all point source discharges
of stormwater and surface waters and wetlands;
5.3.2.3All piping within the drainage system shall be sized for the
twenty five
(25) year storm event.
5.3.2.4Detention facilities shall be designed to function as natural
wetlands, having characterigiof side slopes, gradients,
vegetation and topographic location which follow naturally
occurring wetland.
5.3.2.5Side slopes of detention facilities should be no steeper than
3:1 horizontal to vertical relationship;
5.3.2.6A maximum of 2% slope shdile permitted for the bottom of
the basin;
5.3.2.7Where clearing and/or regrading is unavoidable, vegetation
shall be reestablished in conformance with the landscaping
plan.
5.3.2.8 Detention basins shall provide ehandred and fifty
(150%) of the requed storage volume for the one
hundred (10Gyear storm event. At least one permeability
test shall be conducted within each detention basin to
estimate the infiltration rate. (one test per 10,000 square
feet of overall detention basin area is required).
5.3.2.9Ground infiltration by means of leaching pits, leaching catch
basins or similar facilities are not allowed as a means to
calculate or mitigate storm water disposal;
5.3.2.10No drainage outfall shall be discharged at an elevation below
the high water line of a wetland, stream or water body or
abutting property;
5.3.2.11A headwall with wing walls protected by fippped aprons
shall be provided at the outfall of all draingupes.
5.3.2.12ZTest holes shall be conducted by a licensed soil evaluator in
each detention basin in accordance with the 310CMR:
Department of Environmental Protection (Title V)
methods. A minimum of one test per 10,000 square feet
of overall detentiorbasin area is required. Monitoring
wells may be required by the Planning Board.
5.3.2.13All detention basins within ten (10) feet of parking lots,
driveways, or areas of public access shall be protected by
a guardrail. All detention basins within for0) feet of



public ways shall be protected by a guardrail. The
Planning Board may require additional guardrails.

5.4 Parking and Loading
Parking lots shall be designed to include median strips and landscape
islands to improve internal circulatio Additionally, rows of parking
should be interrupted by landscaped or naturally vegetated islands.
Parking lots and access drives shall be designed to prevent motorists
from stacking onto the public way. Parking areas shall be
interconnected wherevdeasible. Any entrance or exit driveway
shall be a minimum of twenty five (25) feet in width. Parking lanes
shall be sized according to the internal circulation pattern. Parking
shall be prohibited between buildings and street layout, except for
handicp access. Parking for large trucks shall be provided as
determined by the Planning Board. Loading shall be designed to be
convenient to the loading and unloading of vehicles and to avoid
conflicts with the internal circulation pattern. Curbing shall be
vertical granite at the access drive radii. Each site shall have only one
curb cut per street frontage, except where is it deemed that more than
one curb cut is necessary for emergency access purposes or to enhance
the site.

5.5Service Facilities
Sewice facilities such as: garbage collection, recycling containers,
refrigeration units, utility areas and other facilities not specifically
identified shall be screened in a manner consistent with the design of
the building around their perimeters. Sciagnmay consist of
fencing and/or natural vegetation. Screening shall haveffective
height and width to screen from public view said service facility.

5.6 Construction
5.6.1All access drives and parking areas shall be graded, paved, and
drained in accordance with standards enumerated above.

5.6.2 Curbing shall be placed at the edges of all paved surfaces.
Wheelstops shall be placed where parking spaces abut
sidewalks anar walkways for pedestrians. Guardrails shall
be placed along parking spaces and drive aisles where slopes
exceed 3:1. Curbing shall not be bituminous concrete.

5.6.3All utility connections shall be underground and constructed in
accordance with theequirements of the town and other utility
companies.



5.6.4Bollards may be placed along the sides of the building exposed
to vehicle traffic.

5.7 Access Connections
5.7.1 Separation between access connections on all collector and
arterialsshall be based on the posted speed limit in accordance
with the following table:

Posted Speed Limit (MPH) Access Connection Spacing (Fee
20 140
30 210
40 280
50 350

5.7.2The width of the access connections at the property line of the
development shall not exceed 25 feet, unless the traffic impact
study identifies and the Planning Board agrees to the need for
turning lanes from the development onto the adjacent public
road.

5.7.3The access connection shall provide a minimum distance of 40
feet in depth between the property line and the beginning of
any parking areas, turning areas and/or stacking lanes within
the development.

Appropriate separatiofrom road Inappropriate separation from
road

5.7.4 For a site at an intersection where no alternatives exist, such
as joint or cross access, the Board may allow construction of
an access connection at a location suitably removed from the
intersection. In such cases, the applicant shall provide
directional restrictions (i.e. right in/ right out only and/or a
restrictive median) as required by the Board.

5.7.5 A system of joint use driveways and cross access easements
shall be established wherever feasible along (name road or
overlay corridoy and the proposed development shall
incorporate the following:

a) A service drive or cross access corridor extending the width
of the parcel.



b) A design speed of 10 mph and sufficient width to
accommodate twavay travel aisles.

c) Stubouts and other desigfeatures to make it visually
obvious that the abutting properties may be tied in to provide
crossaccess via a service drive.

5.7.6A leveling area shall be provided having a minus one pereent (
1%) grade for a distance of thirty (30) feet measurewh fihe
nearest exterior line of the intersecting street, to the point of
vertical curvature.

Appropriate leveling area Inappropriate leveling
area

5.8 Drive Through Facilities

5.8.1 Drivethrough facilities shall provide a minimum of (8) eight
stacking spaces (within the site) before the order board. The
facility shall provide another (4) four stacking spaces between the
order board and the transaction window. If the figchas two
transaction windows the (4) four stacking spaces may be spilt
between each of the windows. An additional stacking space shall
be provided after the last transaction window(s).

5.8.2Each stacking space shall be a minimum of twenty (20)rféength
and ten (10) feet in width along straight portions. Stacking spaces
and stacking lanes shall be a minimum of twelve (12) feet in width
along curved segments.

5.8.3Stacking lanes shall be delineated from traffic aisles, other stacking
lanesand parking areas with striping, curbing, landscaping and the
use of alternative paving materials or raised medians.

5.8.4Entrances to stacking lane(s) shall be clearly marked and a minimum
of sixty (60) feet from the intersection with the public dtreEhe
distance shall be measured from the property line along the street
to the beginning of the entrance.
Clearly delineated stacking lanes

5.8.5 Stacking lanes shall be designed to prevent circulation congestion,
both on site and on adjacent puldtreets. The circulation shall: (a)



separate drivethrough traffic from site circulation, (b) not impede or
impair access into or out of parking spaces, (c) not impede or impair
vehicle or pedestrian traffic movement, and (d) minimize conflicts
betwea pedestrian and vehicular traffic with physical and visual
separation between the two. Stacking lanes shall not interfere with
required loading and trash storage areas and loading or trash
operations shall not impede or impair vehicle movement. If said
separate stacking lane is curbed, an emergengasy or exit shall

be provided.

5.8.6Stacking lanes shall not enter or exit directly into a public tigiway.
Stacking lanes shall be integrated with thesda circulation pattern.

5.8.7 The intersection of stacking lanes and virmlustomer access shall
be a minimum of fifty (50) feet from any access connections and/or
transaction windows. Said intersections shall be provided with a
crosswalk. These crosswalks shall use eredgbaving and striping
and include warning signage aimed at both the pedestrian and vehicle.

5.8.8 Any outdoor service facilities (including menu boards, speakers, etc.)
shall be a minimum of one hundred (100) feet from the property line
of residentialses. Sound from such facilities may require a barrier to
redirect sound away from abutters.

5.8.9 Menu boards shall be a maximum of thirty square (30) feet, with a
maximum height of six (6) feet in height and shall be shielded from
any public streeéind residential properties.

5.9 Architectural/Building Design

5.9.1 Architectural details of new buildings and additions, textures of wall
and roof materials, should be harmonious with the building's overall
architectural style and should presernel nhance the character of
the surrounding area.

5.9.2The mass, proportion and scale of the building, roof shape, roof pitch,
and proportions and relationships between doors and windows should
be harmonious among themselves and with those of the sdingu
area.

5.9.3 The building's location shall be oriented parallel or perpendicular to the
street. Where the minimum setback cannot be maintained by the
building, the applicant shall provide adequate spatial definitions



through the use of walls, fencaad or other elements, which will
maintain the street line.

5.9.4 The design of proposed buildings, structures and additions shall
complement, whenever feasible, the general setback, roof line, roof
pitch, arrangement of openings, color, exterior materials, proportion
and scale of existing buildings in the vicinity.

5.9.5 When a driv¢hrough is proposed on a property with an historic
building, the architectural character defining the exterior elements of
the historic building shall be preserved. Signage should be compatible
with the historic character of the buildin

5.9.6 Buildings: buildings should be placed close to the road where
appropriate; parking areas should be placed to the side or rear of
buildings where appropriate; long horizontal facades should be
avoided by incorporating recesses and projectioha minimum of
two feet in depth; entrance ways should be emphasized by use of
rooflines, changes in materials, landscape treatments or other
architectural elements; franchise architecture with highly contrasting
color scheme, nctraditional forms, rdéctive siding and roof
materials should be avoided; dritleough elements should be
architecturally incorporated into the building; drth®rough
elements generally should not face the street; the material used for
additions should complement the maésiof the original structure.

5.9.7Ro0oflines: the use of flat roofs andffame roofs should be avoided;
roof colors should be earth tones or a color that is darker than the
facade and garish roof colors should not be used; visible roofing
materials Bould complement the color and texture of the building's
facade; roof mounted mechanical equipment should be screened from
public view or grouped at the rear of the structure where visibility is
limited.

5.9.8 Building Signs: simple geometric shaglesuld be used for signs; signs
should be limited to two or three contrasting colors that complement
the colors on the building; garish colors should be avoided; carved
wooded signs are encouraged; lighting fixtures illuminating signs
should be located dmght is directed only onto the sign facade.
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contain windows. The windows should be divided by muntins and
framed with a casing trim; awnings should be designed as an integral
part of the building facade; metal awnings are discouraged.



Section VI +Community and Traffic Impact Assessment

6.1 Community Impact Assessment
6.2 Purpose To evaluate the impact of the proposed project on Town
services and surrounding neighborhood.

Scope:

6.1.1 Site design and neighborhood impact Evaluation of the
relationship of proposed new structures or alterations to
nearby preexisting structures in terms of character and
intensity of use (e.g., scale, mass, materials, color, location
and size of doors and windows, setbacks, roof and @rnic
lines, and other major design elements); and of the location
or configuration of proposed structures, parking areas, and
open space with respect to neighboring properties.

6.1.2 Historic impact: identification of impacts on significant
historic poperties, or archeological resources (if any) in the
vicinity of the proposed development.

6.1.3 Evaluation of impacts on the public and private water system,
wastewater disposal and sewage system, the school system,
fire protection, police protean, libraries, open space,
wetlands, waterways and parks and recreation facilities, and
proposed methods of mitigation for any adverse impacts.

6.2 Community Impact Standards
Required:
6.2.1Design elements shall be compatible with the character and scale
of neighboring properties and structures.

6.2.2The design of the development shall minimize the visibility of
visually degrading elements such as trash collectors, loading
docks, mechana equipment, etc.



include:

6.2.3The design of the development shall be consistent or compatible
with existing local plans (if any), including plan elements
adopted by the Planning Board, Conservation Commission,
Open Space Plan, and other Town bodies havingh su
jurisdiction.

6.2.4The location and configuration of proposed structures, parking
areas and open space shall be designed so as to minimize any
adverse impact on temperature and noise levels or wind
velocities on the site and adjoining properties.

6.2.50utdoor lighting, including lighting on the exterior of a building
or lighting in parking areas, shall be arranged to minimize
glare and light spillover to neighboring properties.

6.3 Traffic Impact Assessment

Purpose: To document existing a@ffic conditions in the vicinity of

the proposed project, to describe the volume and effect of projected
traffic generated by the proposed project, and to identify measures
proposed to mitigate any adverse impacts on traffic. A registered
professional erigeer experienced and qualified in traffic engineering
shall prepare the traffic impact assessment.

Scope:

6.3.1 Document the methodology and sources used to service
existing data and estimations;

6.3.2 Existing traffic conditionsaverage daily and peak hour
volumes, average and peak speeds, sight distances, accident
data for the previous 3 years, anddis of service (LOS) of
intersections and streets affected by the proposed
development. Generally, such data shall be presented for all
streets and intersections adjacent to or within 1,000 feet of
the project boundaries, and shall be no more than 12hson
old at the date of application, unless other data is specifically
approved by the Board.

6.3.3 Projected traffic conditions for design year of occupancy shall

statement of design year of occupancy, average annual
background traffic growt, impacts of proposed developments
which have already been approved, under construction and /or
are pending before a town board.



6.3.4 Projected impacts of the proposed development shall include:

6.3.5

Projected peak hour and daily traffic generated by the
development on roads and ways in the vicinity of the
development; sight lines at the intersections of the proposed
access connection and adjacent streets; existing and proposed
traffic controls in the vicinity of the proposed development;
and the projectepost development traffic volumes and levels

of service of intersections and streets likely to be affected by
the proposed development.

Proposed mitigation shall include: A plan (with supporting
text) to minimize traffic and safety impacts through such
means as physical design and layout concepts, staggered
employee work schedules, promoting use of public transit or
carpooling, or other ggopriate means; and an interior traffic
and pedestrian circulation plan designed to minimize
conflicts and safety problems. Measures shall be proposed to
achieve the following postdevelopment standards:

(). All streets and intersections to be impachy the project
shall have the same Level of Service or better than pre
development conditions.

6.4 Traffic Impact Standards

S5HTXLUHG 7KH 2OHYHO RI VHUYLFH’

intersections and streets shall be adequate following project
development. For purposes of this standard:
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6.4.1

6.4.2

6.4.3

criteria set forth by the ighway Capacity Manual;
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boundary of the project site and projected to receive at least
five percent (5%) of the anticipated average daily or peak
hour traffic generated by the proposed depment;

/126
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rural, scenic and residential streets and for all new streets and
intersections to be created in connection with the project; and
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The proposed Special Permit shall minimize points of traffic
conflict, both pedestrian and vehicular. The following
guidelines shall be used to achieve this standard:



driveways.

encouraged.

6.4.4 Entrance and exit driveways shall be so located and designe
as to achieve maximum practicable distance from existing
and proposed access connections from adjacent properties.

6.4.5 Where possible, driveways shall not be located opposite similar

6.4.6 Sharing of access driveways by adjoinimgperties and uses is

6.4.7 Left-hand turns and other turning movements shall be minimized.

6.4.8 Driveways shall be so located and designed as to discourage
the routing of vehicular traffic to and through residential
streets.

6.4.9 Pedestrian and bicycle circulation shall be separated from motor
vehicle circulation as far as practicable.

SectionVIl - Severability of Provisions

The provisions of these rules and regulations are severable. If any provision of
these Rules and Regulation is held invalid, the other provisions shall not be
affected thereby. If the application of these rules and atiguk, or any of its
provisions to any person or circumstances is held invalid, the application of
these rules and regulations and their provisions to other persons and
circumstances shall not be affected thereby.

Section VIII - Waiver of Full Compliance

Full compliance with these rules and regulations may be waived by the
Planning Board, provided such waivers are deemed to serve the public interest
and are not conflicting with Chapter 40A M.G.L. Requested waivers shall be
submitted in writing at tharhe of the application accompanied by reasons the
waiver(s) if granted would benefit the residents of the Town of Berkley.

Section IX - Violations

Written notice of any violation of this bylaw shall be provided by the Zoning
Enforcement Officer/Building Inspector to the owner of the premises,
specifying the nature of the violations and a schedule of compliance, including
cleanup of any spilled matafs. This compliance schedule must be reasonable
in relation to the public health hazard involved and the difficulty of compliance.



In no event shall more than 30 days be allowed for either compliance or
revitalization of a plan for longeerm complianceln the enforcement of this

bylaw, the Building Inspector shall notify the Health Inspector of any violations
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Section X- Definitions:
Access: A way or means of approach to provide vehicuda pedestrian
entrance or exit to a property.

Access ConnectionAny driveway, street, curb cut, turnout or other means
of providing for the movement of vehicles to or from the public/private
roadway network.

Best Management Practices (BMFjor the purposes of stormater
management structural or nonstructural and managerial techniques that are
recognized to be the most effective and practical means to prevent or reduce
nonpoint source pollutants from entering receiving waters in accordance
with Stormwater Management Volume | and Il prepared by: MA Department
of Environmental Protection and MA Office of Coastal Zone Management as
most recently revised.

Cross Access:A service drive providing vehicular access between two or
more contiguos sites so the driver need not enter the public street system.

Directional Median Opening:An opening in a restrictive median, which
provides for the specific movements and physically restricts other
movements. Directional median opening for two opdoQJ OHMXRQ 38
movements along a road segment are considered one directional median
opening.

Drive-Through Facility: A commercial facility which provides a service
directly to a motor vehicle or where the customer drives a motor vehicle onto
the premise and to a window or mechanical device through or by which the
customer is served without exiting the vehicle. This shall not include the
selling of fuel at a gasoline filling station or the accessory functions of a
carwash facility such as vacuuwieaning stations.

Driveway/ Curb Cut SpacingThe distance between connections, measured
from the closet edge of pavement of the driveway or curb cut to the next
closest edge of the pavement along the public/private roadway.




Fast Food RestauranfAny restaurant serving the majority of its food in
disposable containers, packages, or other similar wrapping, for consumption
on or off the premises.

Joint Access (or Shared AccessA driveway connecting two or more
contiguous sites to the public/private street systems.

Leveling Area A level aea (thirty (30) feet in depth at% grade) at the
intersection of the access connection and the public way.

Lot, Corner: Any lot having at least two (2) contiguous sides abutting upon
one or more streets, provided the interior angle at the intensexdtsuch two
sides is less than one hundred thite (135) degrees.

Restrictive Median:A physical barrier in the roadway that separates traffic
traveling in opposite directions, such as a concrete barrier or landscaped
island.

Stacking Lane: An area of stacking spaces and driving lane provided for
vehicles waiting for drivethrough service, that is physically separated from
other traffic and pedestrian circulation on the site.

Stacking SpaceAn area within a stacking lane for vehicles tivej to order
and/or finish a drivetthrough transaction.



















Plan to Remain Compliant with Local Zoning
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requirements set forth by Berkley. In compliance with 935 CMR 500.110(3), the property is not lodaited wit
500 feet of an existing public or privagdehool providing education to children in kindergarten or grades 1
through 12. Berkley Botanicals already has a licensed & operatidgcated RMD facility at its proposed
Marijuana Establishment address #rag obtained local approval for that facility.

Berkley Botanicals has already attended several meetings with various municipal officials and boards to disct
%HUNOH\ %RWDQLFDOVY SODQV IRU D SURSRVHG 0DUEMXDQD &XO
Establishment and has executed a Host ConimmiAgreement with Berkley. Berkley Botanicals will continue

to work cooperatively with various municipal departments, boards, and officials to ensure that Berkley
%RWDQLFDOVY PDULM XD QonplibutWwith Bl0dce kKRrd; @dMatibhsPesl La@o\vcoBes with
respect to design, construction, operation, and security.

Berkley Botanicals LLCtResponse to more information for Host Community Information(plan to
remain compliant with Local Zoning).

Zoning of 44 County Road, Berkley MAGeneal Business with Special Permit for a establishment
The Planning board approval is required to obtain a special permit. Attached are the planning board
rules and regulations governing the issuance of spaeialits in the general business and special
business overlay.

In Summary the requirement are :

- Plan to be submitted to planning board, town clerk, board of selectmen, ZBA, conservation
commission, board of health, building inspector, historical comariséire department,
police department, andghway department.

- Public hearing with abutter notification to addreidgaffic, water and sewer, community
impact, including, site design, historic impact, design character, evaluation of public and
private water system and waste water, school systempfiotection, police protection, open
space, wetlands and mitigation of any adverse impact.

- Special permit compliance meeting with planning board and applicant and issue a
compliance report notifying buildingspector prior to issuance of a Certificafe
Occupancy.

- Performance guarantee and landscape performance guarantee.

- Site landscaping and site lighting requirements

Parking and loading requirements.

Board of Health Rules and Regulatiofithey are o attachedn Summary the
requirements are:
- Rules to prevent nuisance from noise and odor



No sales to persons under 21 years of age

Persons in sales must be 21 years of age

All sales are face to face

Marijuana operating permits are issued annually

Any person wb sells cultivates or distributes cannabis must have a current license issued b
the CCC or DPH.

RMD shall sell primarily marijuana, marijuana products and accessories.

If necessary hazardous waste permit

manufacture of marijuana productsdaoods musbe conducted in a state licensed

marijuana facility and in accordance with all applicable state regulations. Marijuana
Businesses and business agents must comply with 105 cmr 590.000 minimum sanitation
standards for food establishments.

All cultivation, processing, manufacturing, delivery and sales and use of Marijuana products
shall be conducted in compliance with all laws, bylaws.

Submit a security plan for review to the Berkley Police Department,



PLANNING BOARD RULES & REGULATIONS GOVERNING
THE ISSUANCE OF SPECIAL PERMITS IN THE GENERAL BUSINESS
AND SPECIAL BUSINESS OVERLAY

Section |- Purpose & Authority

1.0 These rules and regulations are adopted by the Planning Board, hereinafter called the Board, as
the Special Permit @Gnting Appoval Authority provided in Article 21 of the Berkley Zoning
Bylaws for the purpose of granting Special Permit Approval.

1.1 These rules and regulations may be adopted and from time to time amended after notice and a
public hearing. A concung vote ofa majority of the Board is required for favorable action.
These rules and regulations and any amendments thereto must be filed with the Registry of
Deeds and the Land Court in order for them to be enforceable.

1.2 These rules and regulat®are effetive when voted. A copy shall be filed with the office of the
Town Clerk, with appropriate endorsements such as:

Date of Adoption by Planning Board: ;
Date filed with Town Clerk:

Section Il - Application

2.0  An application for Special Permits shall also be accompanied by the following:

2.1 Abutters List. A list of the names and addresses which shall include the petitioner, abutters,
owners of land directly opposite on any public or private street or welyglautters to abutters
within three hundred feet (300) feet of the property line of the petitioner as they appear on the
most recent applicable tax list;

2.2 Said list shall be presented on a properly executed list of abutters certified by the Board o
Assessors. Applicant(s) shall submit envelopes addressed to each abutter along with Certified Mall
FDUGY DQG UHWXUQ UHFHLSW UHTXHVWHG VOLSV ILOOHG F
defined in M.G.L. Ch. 40ASec. 11. The return aggbs on all mailing pieces shall be:

Berkley Planning Board

Berkley Town Hall

1 North Main Street
Berkley, MA 02779

2.3 All applications shall include two certified checks made payable to the order of the Town of
Berkley. One chek shall be for Administrative fees and the second check shall establish an
5/24/2012/08
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individual consultant account. Any additional payments required shaidae within 10 days
of receipt of the request.

In addition, the Applicant is responsible for all cosissociated with the required mailing
and advertising. Within 5 days of submission, the Applicant must supply the Board with:

A check made paye OH WR WKH RUGHU RI p3RVWPDVWHUY LQ
the certified mailing.

A check inan amount equal to the cost of legal advertisement.
The PlanningBoard or its agent will provide the payee and amount to the Applicant.

2.3.1 Administrative FeeThe filing fee for a Special Permit application shall be determined
by Gross Floor Aea (GFA):

< 5,000 sqg. ft GFA $750
> 5,000 +19, 99 sq. ft. GFA $1500
> 20,000 sg. ft GFA $3000
Modification or Expansion $500

No Structure:

under 2 acres $150
2 +5 acres $350
5 +20 acres $750
Over 20 acres $1,000 plus $100 /acre over 20

2.3.2 Consultant Review Fee/Special Account

2.3.2.1 Every Special Permit application shall be required to file the following minimum
review fee to estalsh an individual special account. If, in addition, this minimum
amount is not sufficient to cover the entire cost of the review, the Boaradhat said
special account. The minimum fee and the adjustment schedule are as follows:

Up to 5,000 sq.tf $5,000
Greater than 5,000 sq. ft. $5,000- plus
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$1,000 for each 10,000
sq. ftof building area or
portion thereof

Modification $5,000- plus

$1,000 for each 10,000
sq. ft of building area or
portion thereof

No Structure:

under 5 acres $5,000
5 +20 acres $7,500
Over 20 acres $10,000 plus $500 /acre over

2.3.2.2 Where specific conditig arising from the land or the nature of the proposal
necessitate the assistance of a planning, engineering, traffic, soils, hydrologic
or other consultant(s), the Planning Board may engage such consultant services
to assistthe Board in analyzing the peat to ensure compliance with all
relevant laws, ordinances, bylaws, regulations, good design principals, and
stateof-the-art technology. The Board may require that applicants pay a
"review fee" consisting of the reasonablists to be projected to becinred
by the Board, for the employment of consultants engaged by the Board to assist
in the review of the application.

2.3.2.3 Funds received by the Board pursuant to this section shall be deposited with the
Town Treasurer who shall establish a spemidividual account for this
purpose. Expenditures from this special account may be made at the direction
of the Board, wiout further appropriation. Expenditures from this special
account shall be made only in connection with the review of a spe@jfexpr
or projects for which a review fee has been or will be collected from the
applicant.

The balance of the applic&tleposit minus consultant charges shall at no time be less
than one half (1/2) the initial deposit, and the applicant shall depash
additional funds as are required to restore the Special Account
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to the amount of the initial deposit upon noticerirthe Planning Board, by
certified mail, that the amount on deposit has been decreased by the
expenditures described herein to anoant at or below one half (yZhe

initial deposit.

The failure of the applicant to make the initial deposit, and/onamtain the Special
Account in accordance with this section, shall be grounds for denial of the
application or permit.

2.3.2.4Review fees may only be spent for services rendered in connection with the
specific project for which they were collectedcohued interest may also be
VSHQW IRU WKLV SXUSRVH $W WKH FRPSOHWLR«
any excess amount in thecaunt, including any interest, attributable to a
VSHFLILF SURMHFW VKDOO EH UHSDL@sSWRNWKH [
interest. The applicant must submit a written request for these funds. For the
purpose of this regulation, any person oMéb W\ FODLPLQJ WR EH D
successor in interest shall provide the Board with the documentation
establishing such saession in interest.

2.3.2.5 Any applicant may take an administrative appeal from the selection of the
outside consultant to thBoard of Selectmen, providing that such appeal is
WDNHQ ZLWKLQ GD\V RI QRWLILFDWLRQ RI W
corsultant. The grounds for such an appeal shall be limited to claims that the
consultant selected has a conflict of interest or doepassess the minimum
required qualifications as may be set by the Board. The minimum
qualifications shall consist eitherf @ fouryear college level educational
degree in, or one related to, the field of knowledge at issue or three or more
years of pratice in the field at issue or a closely related field. Minimum
TXDOLILFDWLRQV PD\ EH FKDQJHG dbgwpdhkhe % R DL
complexity and/or importance of the proposed project. The required time limit
for action upon an application by the&d shall be extended by the duration
of the administrative appeal. In the event that no decision is made by the Board
of Sdectmen within one month following the filing of the appeal, the selection
made by the Board shall stand.

2.3.2.6 Other Costs arttkpenses The applicant is responsible for preparing notices
and associated costs of mailing to abutters and any partiedenest by
certified mail, return receipt requested. The prepared notice shall be reviewed
and mailed by the Planning Board or #gent. Return receipts are to be
addressed to the Planning Board for further verification. The prepared
notices/certified railing shall be delivered to the Planning Board agent not less
than ten (10) business days before the date of the public hearing.
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2.4 One (1) copy of all local, state, and federal approvals, if obtained, prior to the granting of the
Special Permit andg variances obtained prior to the granting of the Special Permit.
2.5 Written permission from the owner of the property to apptySpecial Permit if the applicant is

not the owner.

2.6 An original plan, and three (3) copies shall be submitted to the Planning Board. Additional copies
of the application and plan shall be filed simultaneously by the applicant withotle
Clerk, Board of Selectmen, Zoning Board of Appeals, Conservation Camission, Board
of Health, Building Inspector, Historical Commission, Fire Dept., Police Dept., and
Highway Dept. and the standard form signed by each department shall be returned to the
PlanningBoard within 5 days.

A complete application packetsft@dl EH VHQW GLUHFWO\ WR WKH 30DQQLQJ ¢
a Special Permit application.

2.7 A completed, current Tax Form (Form T) having required signatures.

2.8 2 copies othe final approved plan shall be submitted to the PlannaagdBon disk, or in .pdf
format.

Section Il - Procedures

3.0Public Hearing: A public hearing notice shall be given by publication in a newspaper of general
circulation once in each of twsuccessive weeks, the first publication to be not less than
fourteen (14) days before the day of the hearing and by posting such notice spiawmums
place in town hall for a period of not less than fourteen (14) days before the day of such
hearing ad shall send written notice by certified mail, return receipt requested to all direct
abutters. The legal ad and abutter notification shall deglat a minimum, the following
information and shall be at the expense of the applicant:

3.0.1The name, iad if applicable, the business name and address of the applicant;

3027KH VWUHHW DGGUHVY DQG WKH DVVHVVRUYV PDS DQ
the Special Permit Application on which construction, expansion or modification is
planned;

3.0.3A brief description of the type of construction, expansion or mzatitin planned,;

3.0.4 The designated Town office where the Special Permit Application and plans can be
reviewed,;

3.0.5The date, time and place of the public hearing.

3.1 AppURYDO 7KH 30DQQLQJ %RDUGTVY DSSURYDO ®&ibus FRQV
municipal reviewers. Additionally, proposed methods of mitigating impacts associated with
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HDFK SURMHFW ZLOO EH LQFRUSRUDWHG L @WhB ciltekidd % R D |
PXVW EH DGGUHVVHG WR WKH 30 DfiQdihgQshaltperiaid @ fthe VD W
entire proposed development, including any Special Permit or design modifications imposed
by the Planning Board as a condition of its approval, afidite#f improvements proposed by

the applicant or required by the PlanningaBd as a condition of its approval.

3.1.1 The traffic carrying capacity of the intersections and streets likely to be affected by the
proposed development will meet the standaet forth in Section 6.

3.1.2 The planned capacities of public anghiavate facilities such as water supply, sewage
and drainage systems are adequate in the vicinity of the site to serve the proposed
development.

3.1.3 The proposed developmentlwomply with the community impact standards set forth
in Section 6.

3.1.4 In granting approval of an application, the Planning Board may impose conditions,
limitations and safeguards which shall be in writing and shall be a part of such
approval. Suc conditions may include, among other matters and subjects:

3.1.4.1 Controls on the location and type of access to the site;

3.1.4.2 Requirements for edfte improvements to improve the capacity and safety of
roads, intersections, pedestrian wayater, sewer, drainage, and other public
facilities which ardikely to be affected by the proposed development;

3.1.4.3 Requirements for donation and/or dedication of land for-ofghty to
provide for future roadway and/or intersection widerongmprovements;

3.1.4.4 Requirements for securing thefpenance of all proposed work, including
proposed offstreet improvements;

3.1.4.5 A passbook account, meeting the requirements of the Town Treasurer, shall
be established in an amount detened by the Planning Boaa Planning
%RDUGYV G HM EuFigibrittéicevedd thel cost of all or any part of the
improvements required as conditions of approval,

3.1.4.6 Conditions to minimize efiite impacts on traffic and environmental gtyali
during construction. (i.e. screening, stormwater runoffstraction
dewatering, dust)

3.2 Minor Modification: A minor modification may be approved in accordance with the Special
Permit Approval Zoning Bylaw. An additional project review fee mayssessed by the
Planning Board.
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3.3 Pre-construction Meeting: There shall be a preonstruction meeting with thielanning Board
or its designated agent prior to commencement of any work on the developmeROSite:
Any changes to the approved SgédPermit must be made in writing to the Boamd
approved prior to commencement of work.

3.4Pre-construction Sthedule: There shall be a site visit/inspection schedule set up by the Planning
Board or its designated agent prior to commencement af@rstruction on the development
site.

3.5 Occupancy Permits: The Planning Board or its designated agent shall wtindn onrsite
inspection of the development, hold a Special Permit compliance meeting with the Board and
the applicant and issue a Spéétermit compliance report notifying the Building Inspector
prior to issuance of an occupancy permit by the buildieygadtment.

3.6Performance Guarantee:A separate passbook shall be established which meets the requirements
of the Town Treasurer, witthe applicant/controller of the land and/or project, in an amount
acceptable to the Board, as a guarantee for pesioce of unfinished work to the
development. In addition, the Board shall require a landscape performance guarantee for five
(5) growingseasons from the time of planting.

Section IV +Special Permit Content

The Special Permit plan shall contain tbkowing:

4.1 A Locus map at a scale of 1" = 200" which shall show all streets, bodies of water, public or private
drinking supplies, pblic or private waste water disposal systems, landscape features, historic
sites, habitats for endangered speciebiwithe parcel and within three hundred (300) feet of
the parcel and all buildings within the parcel and within three hundred (300j feetparcel;

4.2 The location and name of all streets, any and all driveways, anetotglwithin threehundred
(300) feet of the site. Street shall include layout, designated as public or private, and pavement
width;

4.3 0nssite and abutting Idines; names of albutters as they appear in the most recent tax list. All
contiguous property owned by the applicant shall be included;

4.4 Zoning District(s) boundary lines of the locus and all land within three hundred (300) feet of the
parcel, ircluding overlay disicts and other districts not specifically mentioned; other
information such as: floodplain, wetland and water resource protection, shall also be
displayed. Other features including; slope, geological features, unique vegetationggxisti

VLI " Viaohet€) Nr gseater measured four (4) feet above grade) trees, stone walls,
easements, fencing, cemeteries, buildings (including historic background if any), prior
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landfills, septic systems, private or public water supplies, rock quorgs, vistas and loer
natural features;

4.5 Five (5)signature linesfor Planning Board approvdbcated in the lower right corner, along
ZLWK D VWDWHPHQW WKDW 37KLV 6SHFLDO 3HUPLW $SSUF
with the Berkley ©ning By O D Dne (1) signature line for Town Clerk approval along
ZLWK WKH VWDWHPHQW 3, 7RZQ &OHUN RI WKH WRZQ RI
of approval of this plan by the Planning Board has been received and recorded at this office
ard no appeal was resgd during the next twenty days after receipt and recording of said
QRWLFH"

4.6 Existing and proposed topography contour lines at two (2) foot intepwathe parcel to be
developed and within one hundred (100)' thereof. Infoonand location of behmark(s)
used shall also be provided;

4.7 Information on the location, size, type and number of existing and proposed landscape features.
A Landscaping Plan shall be provided showing species selected for approval by the Planning
Board or its agent. Thase of drought resistant varieties is encouraged. Said plan may be
required to be prepared, stamped and signed by a Landscape Architect registered in the
Commonwealth of Massachusetts;

4.8 Information on location, size and caggadf existing and proposed ite and abutting utilities
(water, sewer, drainage, electrical, cable, etc.);

4.9 A Zoning Chart with the minimum area requirements per the Berkley Zoning Bylaws;

4.10 Elevaton and facade treatment plans of allgmeed buildings. A listing of materials to be
used,

4.11 Information on the location, size and type of parking, loading, storage;ttriveand service
areas;

4.12 Percent of building lot coverage and petege of paved (impervious) area usedgdarking,
loading, access within the property and percent open space of the site;

4.13EXxisting and proposed location(s) of loading areas, driveways, access and egress points, and the
location anchumber of parking spaces required per Berkley Zoning\By]

4.14 The Special Permit plan(s) shall be at a scale of 1"=40', except for budidwngtion plans,
which shall be at a scale of 1/4"=1" drawn on a standard 24"x36" sheet(s);

4.15 A Development Impact Statement will be required in accordasitbeSection 6;
4.16 Special Permit plan(s) must be prepared, signed and stamped tfessional civil engineer

and a Professional Land Surveyor both who must be registered in the Commonwealth of
Massachusetts. The land surveyor shall perform anumsint boundary survey and shall
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certify the accuracy of the locations of the building,baeks and all other required
dimensions, elevations and measurements and shall be signed under the penalties of perjury;

4.17 The date and north arrow shall b®wn;

4.18The location of existing or proposed building(s) on the lot(s) shall berstvittv the total square
footage and dimensions of all buildings, all building elevations and floor plans, and
perspective renderings;

4.19 The applicant shall submimformation on existing and proposed-site wells, water supply
systems, storm drainaggstems, utilities, sites for enclosed refuse and recycling containers
and location and capacity of septic systems and estimated amounts of water consumption and
sewe discharge, including: all measures proposed to prevent pollution of surface water or
groundwater, soil erosion, increased runoff, and flooding. An erosion control plan showing
method(s) and location(s) to be used shall also be submitted;

4.20 Existing and proposed signs; noting height, size, location and manner of lighting (applicant is
encouraged to include photograph(s) and /or sketch(s));

4.21 A photometric plan showing the parcel to be developed and within fifty (50) feet thereof. The
plan shall include the following: location of all existing and proposed exterior light(s),
including building ground and parking lot light(s); noting height, initial foahdle readings
on the ground and data on the types of fixtures to be used. Lighting shaitmde onto
abutting properties or interfere with vehicular traffic on public ways;

4.22 A traffic impact study prepared by a registered professional engineer experienced and qualified
in traffic engineering;

4.23 The application shall also furnishnarrative summary of the vital statistics of the project;

4.24 Any additional information, which the Board reasonably requires. The Board may engage
appropriate consultants to review the Special Permit plan for completeness and correctness
and shall rquire the applicant to pay for the cost of the review.

Section V zRequirements

All Special Permit applications and plans shall be prepared in compliance with the Berkley Zoning
Bylaws and the Berkley Planning Board Rules and Regulations goverraegaSpermit Approval.

The Special Permit standards not specifjca@numerated herein shall be found in Ti®a&ver
Standards for Special Permitting written by Joseph De Chiara & Lee E. Koppelman, as most recently
revised. Along with all applicable SpatiPermit standards of the Architectural Access Board,
American Disbilities Act, AASHTO and any other local, state, and federal standards not specifically
enumerated herein. In the event there is a conflict in standards, the jurisdictional standapgplshall
unless otherwise waived by the Planning Board.
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5.1 Site Landscaping
511 (YHU\ HIIRUW VKDOO EH PDGH WR UHWDLQ DQG SURW

measured 4 feet above grade) trees, shrubs and other landscape features on a sit

5.1.2A three (3) foot wide landscaping strip shall be predidlong the foundation walls to

soften their appearance for all amsidential building(s). The landscape strip may be
staggered to a maximum of 5 feet, in order to vary the landsesigndor a site.
The landscape strip shall provide screeninght® iortion of the foundation above
grade.

5.1.3 A twenty-five (25) foot undisturbed natural buffer area shall be maintained from any

5.1.41t

wetland resource area defined under the Massachwgettand Protection Act and
recognized by the Berkley Conservation Commission. Stairways, decks, fences and
water dependent rsictures (and the grading for such) internal to parking lots and
around buildings are not exempted from the twdivly (25) foot setback
requirements.

is the purpose of these Rules and Regulations to preserve and/or maintain open space
for newsites. Therefore any lot or group of contiguous lots totaling less than three (3)
acres shall provide twenty five (25) percesgen space. Any lot or group of
contiguous lots totaling more than three (3) acres shall provide-fivety35) percent
openspace. Open space shall be considered any area not occupied by buildings,
paving, drives, roadways, sidewalks etc. Wetlandue®s areas defined by the
Massachusetts Wetland Protection Act can be used to meet the open space requirement
described aboveWhenever possible, open space should be maintained in its natural
state. All open space areas on a site shall be adequatdgchped with trees, shrubs,
flowers, grass, and/or mulch. Wherever feasible, open space shall be contiguous with
other operspace of abutting land.

5.1.5Parking lots containing ten (10) or more parking spaces shall have at least one tree per

5/24/2012/08

eight ©r fractions of eight) parking spaces. Such trees to be located within the paved
parking area. Such trees shall be at least {4)" trunk diameter measured twelve
(12)" to eighteen (18)" above the ground with a minimum of sixty (60) square feet of
see@d or landscaped permeable surface area per tree. When parking areas contain
twenty-five (25) or more spaces, at least fivg p&rcent of the parking area shall be
maintained with landscaping (within the interior of the parking area), including trees
asabove, in plots of at least ten (10) feet in width. Trees and landscaped plots shall
be so designed and located as to prowvideal relief and sun and wind screening
within the parking area, and to assure safe patterns of internal circulation. Planting
areas are required along parking area perimeters to prevent offsite glare onto the public
or private way(s). Parking lot plangs shall not block motorists line of sight upon
entering and exiting a site. Any landscaped area described above can loeniset t

the open space requirement of this section for new sites.
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5.2

Site Lighting

Access ways, parking areas, and padeswalkways shall have adequate lighting for
security and safety reasomsghting shall meet the following standards:

5.2.1 The luminaries/lighting fixtures shall be the shoe box type or decorative in nature

5.3

5/24/2012/08

(with interior directional shields), coistent with the architectural theme of the

development. Flood and area lighting is unacceptable. All luminaries/lighting

fixturesshall have a total cutoff of all light at less than ninety (90) degrees from

vertical. The lighting fixture shall only be Vide from below.

5.2.2 Reflectors of proper distribution shb# selected for maximum efficiency.
Reflectors and shielding shalrovide total cutoff of all light at the property
lines of the parcel to be developed.

5.2.3 The luminaries/lighting fixtures shall not exceed twenty (20) feet in height or
the height of KH EXLOGLQJTV URRIOLQH ZKLFKHY
luminaries/lightirg fixtures for sidewalks/paths shall not exceed 12 feet in
height.

5.2.4 Where walpack type luminaries/lighting fixtures are utilized for outdoor
lighting fixtures, the fixture shall be equipped with a prismatic lens to reduce
glare. Wallpack lightingshall be designed to a maximum cutoff of seventy
(70) degrees from vertical. The laican of the wallpack on the structure shall
not exceed 20 feet in height.

5.2.5 All luminaries/lighting fixtures shall be restricted to a maximum-d¢aoidle
level of 80 (initial), as measured directly below the fixture at grade.

Drainage

The drainage system shall be designed so that there is no net increase in the pre vs.
post peak rates of storm water discharge for the 2, 10 angeEdGtorm events and

rates. The applicant shall demonstrate to the satisfaction of the Planning Board that
the project is designed to have no measurable or significant impact as to existing
vegetation, topography, wetlands, and other natural ormeaate features.

The systenshall be designed to treat storm water to all applicable standards of town,
state andederal agencies. The system design shall promoetennfiltration and
minimize the discharge of pollutants to the ground and surface water. Drainage
systems shallave an emergency overflow for the emendred (100) year storm event.
Additionally, the drainage system will be designed in accordance with Stormwater
Management Volume | and Il prepared by: MA Department of Environmental
Protection and MA Office of Cotsl Zone Management as most recently revised. In
special cases, the site drainage mMaWwWLOL]H WKH 7RZQYfV GUDLQDJ
approval of the Planning Board, or its agent & the Highway Department. The Planning
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Board requires that proper calculatioms submitted. A minimum of one foot of
freeboard shall be provided for all detentieténtion structures.

5.3.1Design Criteria: The applicant shall use the best available drainage systems.
The suitability of the drainage design shall be based onahgal features,
such as soil types, slope, vegetative cover, water table etcheddite.
Drainage plans shall be developed in consultation with the Planning Board
RIILFH DQG WKH %RDUGYTV FRQVXOWDQWYV ZLWK \

5.3.1.1Praection of surface and groundwater quality;

5.3.1.2Public safety;

5.3.1.3Protection of existing abutting properties, septic systems and public or private

water systems;

5.3.1.4Enhancement of and connection to natural drainage systems, includingsstrea
floodplains, and associated wetlands;

5.3.1.5 Attractiveness of the plan, mininmigy disruption to existing features, and
successful imitation of natural systems;

5.3.1.6Minimizing of long term maintenance and/or reconstruction obligations.

Unsuccessful imitation of a natural system Successful imitation of a natural system

5.3.2 Performance Standards On site drainage systems, including
detention/retention areas, shall meet the following:
5.3.2.1A thirty-five (35) foot bufer screen that is aesthetically pleasing of existing
vegetation shall be retained between all detention or siltation structures and
adjacent offsite uses (roadways and/or structures).
5.3.2.2A thirty-five (35) foot buffer zone of existing vegetatioraiibe retained
between all point source discharges of stormwater and surface waters
and wetlands;
5.3.2.3All piping within the drainage system shall be sized for the twenty five
(25) year storm event.
5.3.2.4Detention facilities shall be designedftmction as natural wetlands, having
characteristics of side slopes, gradients, vegetation and topographic location
which follow naturally occurring wetland.
5.3.2.5Side slopes of detention facilities should lzesteeper than 3:1 horizontal to
verticalrelationship;
5.3.2.6A maximum of 2% slope shall be permitted for the bottom of the basin;
5.3.2.7 Where clearing and/or regrading is unavoidable, vegetation shall be
reestablished in conformance with the laragsieg plan.
5.3.2.8Detention basins sHalrovide onehundred and fifty (150%) of the required
storage volume for the o+sfeindred (100)ear storm event. At least one
permeability test shall be conducted within each detention basin to estimate
the infiltration rate. (one test per 10,000 squart of overall detention
basin area is required).

5/24/2012/08
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5.3.2.9Ground infiltration by means of leaching pits, leaching catch basins or similar
facilities are not allowed as a means to calculate or mitigate stotem wa
disposal,
5.3.2.10No drainage outfélshall be discharged at an elevation below the high water
line of a wetland, stream or water body or abutting property;
5.3.2.11A headwall with wing walls protected by fiapped aprons shall be provided
at theoutfall of all drainage pipes.
5.3.2.12Test holes shall be conducted by a licensed soil evaluator in each detention
basin in accordance with the 310CMR: Department of Environmental
Protection (Title V) methods. A minimum of one test per 10,000 square
feet of overall detention basin area is regd. Monitoring wells may be
required by the Planning Board.
5.3.2.13All detention basins within ten (10) feet of parking lots, driveways, or areas
of public access shall be protected by a guardrail. All detetasins
within forty (40) feet of pult ways shall be protected by a guardrail. The
Planning Board may require additional guardrails.

5.4 Parking and Loading
Parking lots shall be designed to include median strips and landscape islands to
improve internal circulation. Additionallypws of parking should be interrupted by
landscaped or naturally vegetated islands. Parking lots and access drives shall be
desigied to prevent motorists from stacking onto the public way. Parking areas shall
be interconnected wherever feasible. Anyramte or exit driveway shall be a
minimum of twenty five (25) feet in width. Parking lanes shall be sized according to
the interral circulation pattern. Parking shall be prohibited between buildings and
street layout, except for handicap access. Pafkirnigrge trucks shall be provided as
determined by the Planning Board. Loading shall be designed to be convenient to the
loading and unloading of vehicles and to avoid conflicts with the internal circulation
pattern. Curbing shall be vertical granitéree access drive radii. Each site shall have
only one curb cut per street frontage, except where is it deemed that moredéhan on
curb cut is necessary for emergency access purposes or to enhance the site.

5.5 Service Facilities
Service facilities sth as: garbage collection, recycling containers, refrigeration units,
utility areas and other facilities not specifically idemiifishall be screened in a manner
consistent with the design of the building around their perimeters. Screening may
consist offencing and/or natural vegetation. Screening shall haveffective height
and width to screen from public view said serviaslity.

5.6 Construction
5.6.1 All access drives and parking areas shall be graded, paved, and drained in
accordance witlstandards enumerated above.

5/24/2012/08
13



5.6.2Curbing shall be placed at the edges of all paved surfaces. Wheelstops shall be
placed where parking spaces abut sidewalksoanedlkways for pedestrians.
Guardrails shall be placed along parking spaces and dries aikere slopes
exceed 3:1. Curbing shall not be bituminous concrete.

5.6.3All utility connections shall be underground and constructed in accordance with
therequirements of the town and other utility companies.

5.6.4Bollards may be placed alotige sides of the building exposed to vehicle traffic.

5.7 Access Connections
5.7.1 Separation between access connections on all collector and arterials shall be
based on the posted speed limit in accordance with the following table:

Poskd Speed Limit (MPH) Access Connection Spacing (Fee
20 140
30 210
40 280
50 350

5.7.2The width of the access connections at the property line of the development shall
not exceed 25 feetinless the traffic impact study identifies and #lanning
Board agrees to the need for turning lanes from the development onto the
adjacent public road.

5.7.3 The access connection shall provide a minimum distance of 40 feet in depth
between the pragty line and the beginning of any parking aréasing areas
and/or stacking lanes within the development.

Appropriate separation from road Inappropriate separation from road

5.7.4 For a site at an intersection wheralternatives exist, such as joint or cross
access, the Board may allow construction of an access connection at a
location suitably removed from the intersection. In such cases, the applicant
shall provide directional restrictions (i.e. right in/ right oaty and/or a
restrictive median) as reged by the Board.

5.7.5 A system of joint use driveways and cross access easements shall be
established wherever feasible along (name road or overlay corridor) and the
proposed development shall incorportite following:

a) A service drive or crosaccess corridor extending the width of the parcel.

5/24/2012/08
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b) A design speed of 10 mph and sufficient width to accommodatevaydravel
aisles.

c) Stubouts and other design features to make it visually obvious that the
ahutting properties may be tied in to progidrossaccess via a service drive.

5.7.6A leveling area shall be provided having a minus one pereE¥ti) (grade for a
distance of thirty (30) feet measured from the nearest exterior line of the
intersectingstreet, to the point of vertical curvagur

Appropriate leveling area Inappropriate leveling area

5.8 Drive Through Facilities

5.8.1 Drivethrough facilities shall provide a minimum of (8) eight stacking spaces
(within the site) befoe the order board. The facility shall provide another (4) four
stacking spaces between the order board and the transaction window. If the facility
has two transaction windows the (4) four stacking spaces may be spilt between
each of the widows. An adiional stacking space shall be provided after the last
transaction window(s).

5.8.2 Each stacking space shall be a minimum of twenty (20) feet in length and ten (10)
feet in width along straight portions. Stacking spaces and stackirggdaak be a
minimum of twelve (12) feet in width along curved segments.

5.8.3Stacking lanes shall be delineated from traffic aisles, other stacking lanes and parking
areas with striping, curbing, landscaping and the use of alternative paving materials
or raised mdians.

5.8.4 Entrances to stacking lane(s) shall be clearly marked and a minimum of sixty (60)
feet from the intersection with the public street. The distance shall be measured
from the property line along the street to the beginningegtitrance.

Clearly delineated stacking lanes

5.8.5 Stacking lanes shall be designed to prevent circulation congestion, both on site and on
adjacent public streets. The circulation shall: (a) separate dhx@ugh traffic from
site circuldion, (b) not impede or impair access into or out of parking spaces, (c) not
impede or impair vehicle or pedestrian traffic movement, and (d) minimize conflicts
between pedestrian and vehicular traffic with physical and visual separation between
the two. Stackinglanes shall not interfere with required loading and trash storage
areas and loading or trash operations shall not impede or impair vehicle movement. If
said separate stacking lane is curbed, an emergenggdsyor exit shall be provided.

5/24/2012/08
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5.86 Stackng lanes shall not enter or exit directly into a public Fgfatvay. Stacking lanes
shall be integrated with the ite circulation pattern.

5.8.7 The intersection of stacking lanes and walkustomer access shall be a minimum of
fifty (50) feet from any access connections and/or transaction windows. Said
intersections shall be provided with a crosswalk. These crosswalks shall usecenrich
paving and striping and include warning signage aimed at both the pedestrian and
vehicle.

5.8.8 Any aitdoor service facilities (including menu boards, speakers, etc.) shall be a
minimum of one hundred (100) feet from the property line of residential uses. Sound
from such facilities may require a barrier to redirect sound away from abutters.

5.8.9 Menuboards shall be a maximum of thirty square (30) feet, with a maximum height

of six (6) feet in height and shall be shielded from any public street and residential
properties.

5.9 Architectural/Building Design

5.9.1 Architectural details of new bdihgs and additions, textures of wall and roof materials,
should be harmonious with the building's overall architectural style and should
preserve and enhance the character of the surrounding area.

5.9.2The massproportion and scale of the buildingofeshape, roof pitch, and proportions
and relationships between doors and windows should be harmonious among
themselves and with those of the surrounding area.

5.9.3 The building's location shall be oriented pataill perpendicular to the street. Where
the minimum setback cannot be maintained by the building, the applicant shall provide
adequate spatial definitions through the use of walls, fences and or other elements,
which will maintain the street line.

5.9.4The design of proposed buildings, stiues and additions shall complement, whenever
feasible, the general setback, roof line, roof pitch, arrangement of openings, color,
exterior materials, proportion and scale of existing buildings in the vicinity.

5.9.5 When a driv¢hrough is proposed on a property with an historic building, the
architectural character defining the exterior elements of the historic building shall be
preserved. Signage should be compatible with the historic character of thegouildin

5.9.6 Buildings: buildings should be placed close to the road where appropriate; parking
areas should be placed to the side or rear of buildings where appropriate; long
horizontal facades should be avoided by incorporating recesses and pnejeaftia

5/24/2012/08
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minimum of two feet in depth; entrance ways should be emphasized by use of
rooflines, changes in materials, landscape treatments or other architectural elements;
franchise architecture with highly contrasting color scheme;traattional forms,
reflective sidingand roof materials should be avoided; diikeough elements should

be architecturally incorporated into the building; dfitierough elements generally
should not face the street; the material used for additions should complement the
mateials of the ominal structure.

5.9.7Rooflines: the use of flat roofs andffame roofs should be avoided; roof colors should
be earth tones or a color that is darker than the facade and garish roof colors should
not be used; visible roofing materialsould complema the color and texture of the
building's facade; roof mounted mechanical equipment should be screened from
public view or grouped at the rear of the structure where visibility is limited.

5.9.8 Building Signs: simple geometric apes should be used for signs; signs should be
limited to two or three contrasting colors that complement the colors on the building;
garish colors should be avoided; carved wooded signs are encouraged; lighting
fixtures illuminating signs should be locateso light is directed only onto the sign
facade.

599 :LQGRZV $ PLQLPXP RI Rl WKH EXLOGLQJTV VvwuU
windows. The windows should be divided by muntins and framed with a casing trim;
awnings should be designed as angné part of the building facade; metal awnings
are discouraged.

Section VI *Community and Traffic Impact Assessment

6.1 Community Impact Assessment
6.2 Purpose: To evaluatthe impact of the proposed project on Town services and
surrounding neighborhood.

Scope:

6.1.1 Site design and neighborhood impact Evaluation of the relationship of
proposed new structures or alterations to nearbyeyisting structures in
terms of character and intensity of use (e.g., scale, mass, materials, color,
location and size of doors and windows, setbacks, roof and cornice lines, and

5/24/2012/08
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6.2 Co

other major design elements); and of the location or configuration of proposed
structures, parking raas, and open space with respect to neighboring
properties.

6.1.2 Historic impact: identification of impacts on significant historic properties,
or archeological resources (if any) in the vicinity of the proposed
development.

6.1.3 Evaluatio of impacts on the public and private water system, wastewater
disposal and sewage system, the school system, fire protection, police
protection, libraries, open space, wetlands, waterways and parks and
recreation facilities, and proped methods of mitagion for any adverse
impacts.

mmunity Impact Standards

Required:

6.2.1Design elements shall be compatible with the character and scale of neighboring
properties and structures.

6.2.2The design of the development shall minimize the iligitof visually degrading
elements such as trash collectors, loading docks, meeahaguipment, etc.

6.2.3The design of the development shall be consistent or compatible with existing
local plans (if any), including plan elements adopted by thenitig Board,
Conservation Commission, Open Space Plan, and other Town bodies having
sweh jurisdiction.

6.2.4The location and configuration of proposed structures, parking areas and open
space shall be designed so as to minimize any adverse impaotferdéure
and noise levels or wind velocities on the site and adjoining properties.

6.2.50utdoor lighting, including lighting on the exterior of a building or lighting in
parking areas, shall be arranged to minimize glare and light spillover to
neighbaing properties.

6.3 Traffic Impact Assessment

5/24/2012/08

Purpose: To document existing traffic conditions in the vicinity of the proposed
project, to describe the volume and effect of projected traffic generated by the
proposed project, and to identify meassiproposed to mitigate any adverse impacts
on traffic. A regstered professional engineer experienced and qualified in traffic
engineering shall prepare the traffic impact assessment.

Scope:
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6.3.1 Document the methodology and sources used taesezyisting data and
estimations;

6.3.2 Existing traffic caonditions average daily and peak hour volumes, average and
peak speeds, sight distances, accident data for the previous 3 years, and levels
of service (LOS) of intersections and streets affkbiethe proposed
development. Generally, such data shall fles@nted for all streets and
intersections adjacent to or within 1,000 feet of the project boundaries, and
shall be no more than 12 months old at the date of application, unless other
data is pecifically approved by the Board.

6.3.3 Projected trafficonditions for design year of occupancy shall include:
statement of design year of occupancy, average annual background traffic
growth, impacts of proposed developments which have alreadyapgeoved,
under construction and /or are pending before a tosard.

6.3.4 Projected impacts of the proposed development shall include: Projected peak
hour and daily traffic generated by the development on roads and ways in the
vicinity of the devebpment; sight lines at the intersections of the proposed
accesonnection and adjacent streets; existing and proposed traffic controls
in the vicinity of the proposed development; and the projected post
development traffic volumes and levels of servicentérsections and streets
likely to be affected by the propakdevelopment.

6.3.5 Proposed mitigation shall include: A plan (with supporting text) to minimize
traffic and safety impacts through such means as physical design and layout
concepts, stagged employee work schedules, promoting use of public transit
or carpooling, or other appropriate means; and an interior traffic and
pedestrian circulation plan designed to minimize conflicts and safety
problems. Measures shall be proposed to achievelibging
postdevelopment standards:

(). All streets and itersections to be impacted by the project shall have the
same Level of Service or better than-geelopment conditions.

6.4 Traffic Impact Standards

5/24/2012/08

S5HTXLUHG 7KH 3O0OMHOY @ aRimpattad hteFskections and streets

shall be adequate following project development. For purposes of this standard:

641 3/HYHO RI VHUYLFH" /26 VKDOO EH GHWHUPLQHC
the Highway Capacity Manual,

642 3,PSDFWHG” PHDQV ORFDWHG ZLWKLQ IHHW R
project site and projected to receive at least five percent (5%) of the
anticipated average daily or peak hour traffic generated by the proposed
devdopment;
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6.43 3$SGHTXDMWAHO PHDQ D OHYHO RI VHUYLFH RI 3% R
residential streets and for all new streets and intersections to be created in
FRQQHFWLRQ ZLWK WKH SURMHFW DQG 3" RU EH
intersections; and

The propose&pecial Permit shall minimize points of traffic conflict, both
pedestrian and vehicular. The following guidelines shall be used to achieve
this standard:

6.4.4 Entrance and exit driveways shall be so located and delsagi® achieve
maximum practichle distance from existing and proposed access
connections from adjacent properties.

6.4.5 Where possible, driveways shall not be located opposite similar driveways.
6.4.6 Sharing of access driveways by adjoinimgperties and uses is encouraged
6.4.7 Left-hand turns and other turning movements shall be minimized.

6.4.8 Driveways shall be so located and designed as to discourage the routing of
vehicular traffic to and through residential streets.

6.4.9 Pedestrian and bicycle circutat shall be separated from motor vehicle
circulation as far as practicable.

SectionVIl - Severability of Provisions

The provisions of these rules and regulations are severable. If any provision of these Rules and
Regulation is held invalid, the othprovisions shall not be affected thereby. If the application

of these rules and regulations, or any of its provisiorentoperson or circumstances is held
invalid, the application of these rules and regulations and their provisions to other persons and
circumstances shall not be affected thereby.

Section VIII - Waiver of Full Compliance

Full compliance with these rulemnd regulations may be waived by the Planning Board,
provided such waivers are deemed to serve the public interest and are notirmgnilith
Chapter 40A M.G.L. Requested waivers shall be submitted in writing at the time of the
application accompanied/lveasons the waiver(s) if granted would benefit the residents of the
Town of Berkley.

5/24/2012/08
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Section IX - Violations

Written notice ofany violation of this bylaw shall be provided by the Zoning Enforcement
Officer/Building Inspector to the owner of the premises, specifying the nature of the violations
and a schedule of compliance, including cleanup of any spilled @alatefihis compliace
schedule must be reasonable in relation to the public health hazard involved and the difficulty
of compliance. In no event shall more than 30 days be allowed for either compliance or
revitalization of a plan for longgerm complianceln the enforcemdnof this bylaw, the
Building Inspector shall notify the Health Inspector of any violations and seek the Health
,QVSHFWRUTVY DQG RU $JHQWTYfV DVVLVWDQFH

Section X- Definitions:
Access: A way or means of approach to provide vehicolapedestrian érance or exit to a

property.

Access ConnectionAny driveway, street, curb cut, turnout or other means of providing for
the movement of vehicles to or from the public/private roadway network.

Best Management Practices (BMFPr the purposes of stm-water management structural

or nonstructural and managerial techniques that are recognized to be the most effective and
practical means to prevent or reduce 4pomt source pollutants from entering receiving
waters in accordance witBtormwater Manageemt Volume | and Il prepared by: MA
Department of Environmental Protection and MA Office of Coastal Zone Management as
most recently revised.

Cross AccessA service drive providing vehicular access between two or more contiguous
sites so the driver rezl not enter the public street system.

Directional Median Opening:An opening in a restrictive median, which provides for the
specific movements and physically restricts other movements. Directional median opening
for two opposing HIW RW X8 ¥émBri&s along a road segment are considered one
directional median opening.

Drive-Through Facility: A commercial facility which provides a service directly to a motor
vehicle or where the customer drives a motor vehicle onto the ggeand to a windowr
mechanical device through or by which the customer is served without exiting the vehicle.
This shall not include the selling of fuel at a gasoline filling station or the accessory functions
of a carwash facility such as vacuum cleanstations.

Driveway/ Curb Cut SpacingThe distance between connections, measured from the closet
edge of pavement of the driveway or curb cut to the next closest edge of the pavement along
the public/private roadway.

5/24/2012/08
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Fast Food Restauramtny restaurant servingaémajority of its food in dposable containers,
packages, or other similar wrapping, for consumption on or off the premises.

Joint Access (or Shared Acces#)driveway connecting two or more contiguous sites to the
public/private street systems.

Leveling Area A level are (thirty (30) feet in depth al% grade) at the intersection of the
access connection and the public way.

Lot, Corner: Any lot having at least two (2) contiguous sides abutting upon one or more
streets, provided the interiangle at the intersectiarfi such two sides is less than one hundred
thirty-five (135) degrees.

Restrictive Median: A physical barrier in the roadway that separates traffic traveling in
opposite directions, such as a concrete barrier or landscégadl is

Stacking Lane:An area of stacking spaces and driving lane provided for vehicles waiting for
drive zhrough service, that is physically separated from other traffic and pedestrian circulation
on the site.

Stacking SpaceAn area within a stadkg lane for vehicles waitig to order and/or finish a
drive tthrough transaction.

5/24/2012/08
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5/10/2021

% Gmail

berkley botanicals
1 message

michael mizrahi <berkleybotanicals@gmail.com>
To: gmillerbos@berkleyma.us
Good Morning George,

Hope all is well with you and the family.

Gmail - berkley botanicals

michael mizrahi <berkleybotanicals@gmail.com>

Believe it or not, Berkley Botanicals needs to renew its licenses. The CCC has asked that we get a letter from the Host

Community stating:

Please upload documentation demonstrating that
records of any cost to the city or town reasonably

Thanks so much,

Michael Mizrahi
Berkley Botanicals LLC

https://mail.goog Ie.cam/maiI.fulO?ik=af27eQ9596&view=pt&search:all&permth id

the licensee requested from the host community
related to the operation of the establishment

=thread-a%3Ar-3492115045152875251 &simpl=msg-a%3Ar-34838526...

Mon, May 3, 2021 at 10:04 AM
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5/10/2021 Gmail - FW: 2 Forwarded Messages

' § G ma% E michael mizrahi <berkleybotanicals@gmail.com>

FW: 2 Forwarded Messages

1 message

Adam J. Costa <adam@mitclawyers.com>
To: michael mizrahi <berkleybotanicals@gmail.com>
Ce: "lawofficegmiller@aol.com" <lawofficegmiller@aol.com>, "gmillerbos@berkleyma.us" <gmillerbos@berkleyma.us>

Fri, May 7, 2021 at 2:48 PM

Michael:
I am confirming that George Miller forwarded me your two attached e-mails, regarding the Berkley Botanicals project.

The letter you request is not about costs incurred to date, i.e. “in the provisions [Phase] and... not operational,” but rather about “any cost
to [the] city or town,” including “anticipated” expenses, that will be “reasonably related to the operation of the establishment...” The
regulation at-issue, in the context of your renewal application, is 935 CMR 500.103(4)(f).

That same regulation, however, does not require the city ot town to respond. As you say in your e-mail, the regulation only requires that
you submit to the CCC “documentation” that you “requested” from the Town a letter documenting these expenses; and, in fact, the
regulations proceed to state that, if you receive no “substantive response,” you need only submit to the CCC “an attestation that no
response was received from the city or town.”

Berkley does not intend to substantively respond, at the present time. Please accept my e-mail as such confirmation. You might provide
the CCC with the attached e-mails as proof that you requested a response from the Town, accompanied by an attestation that no
substantive response was received.

Thanks.

Adam J. Costa
Mead, Talerman & Costa, LLC
k‘ 30 Green Street - Newburyport, Massachusetts - 01950

Phone 978.463.7700 - Fax 978.463.7747

adam@miclawyers.com - www.mtclawyers.com

The information contained herein is confidential and may be protected by the attorney-client and/or other applicable privilege(s). Tt is intended only
for the named recipient(s). If you are neither an intended reciptent nor a person responsible for delivery to a recipient, you are hereby notified that
any unauthorized use, dissemination, distribution or reproduction of the contents hereof is strictly prohibited and may be unlawful.

If you have received the above transmittal in erxor, please delete the message and any attachment(s) hereto from vour e-mail system and notify us
immediately.

https://mail.google.com/mail/u/0?i k=af27e99596&view=pt&sea rch=all&permthid=thread-f%3A16991 26487566944897 &simpl=msg-i%3A16091264875. 1/3
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HWSTAFFING .
SOLUTIONS -

To whom it may concern,

HW Staffing Solutions is proud to partner with Berkley Botani