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Plan to Remain Compliant with Local Zoning  
  
�%�H�U�N�O�H�\���%�R�W�D�Q�L�F�D�O�V�����,�Q�F�������³�%�H�U�N�O�H�\���%�R�W�D�Q�L�F�D�O�V�´�����Z�L�O�O���U�H�P�D�L�Q���F�R�P�S�O�L�D�Q�W���D�W���D�O�O���W�L�P�H�V with the local zoning 
requirements set forth by Berkley. In compliance with 935 CMR 500.110(3), the property is not located within 
500 feet of an existing public or private school providing education to children in kindergarten or grades 1 
through 12. Berkley Botanicals already has a licensed & operating, co-located RMD facility at its proposed 
Marijuana Establishment address and has obtained local approval for that facility.  
  
Berkley Botanicals has already attended several meetings with various municipal officials and boards to discuss 
�%�H�U�N�O�H�\���%�R�W�D�Q�L�F�D�O�V�¶���S�O�D�Q�V���I�R�U���D���S�U�R�S�R�V�H�G���0�D�U�L�M�X�D�Q�D���&�X�O�W�L�Y�D�W�R�U���D�Q�G���0�D�U�L�M�X�D�Q�D���3�U�R�G�X�F�W���0�D�Q�X�I�D�F�W�X�U�H�U��
Establishment and has executed a Host Community Agreement with Berkley. Berkley Botanicals will continue 
to work cooperatively with various municipal departments, boards, and officials to ensure that Berkley 
�%�R�W�D�Q�L�F�D�O�V�¶���P�D�U�L�M�X�D�Q�D���H�V�W�D�E�O�L�V�K�P�H�Q�W���U�H�P�D�L�Q�V���F�R�P�S�O�L�D�Q�W���Z�L�W�K���D�O�O���O�R�F�D�O���O�D�Z�V�����U�H�J�X�O�D�W�L�R�Q�V�����U�X�O�H�V�����D�Q�G���F�R�G�H�V���Z�L�W�K��
respect to design, construction, operation, and security.   
  
Berkley Botanicals LLC �± Response to more information for Host Community Information(plan to remain 
compliant with Local Zoning).  
Zoning of 44 County Road, Berkley MA -  General Business with Special Permit for a establishment  
The Planning board approval is required to obtain a special permit.  Attached are the planning board rules and 
regulations governing the issuance of special permits in the general business and special business overlay.  
In Summary the requirement are :  

- Plan to be submitted to planning board, town clerk, board of selectmen, ZBA, conservation 
commission, board of health, building inspector, historical commission, fire department, police 
department, and highway department.  

- Public hearing with abutter notification to address �± traffic, water and sewer, community impact, 
including, site design, historic impact, design character, evaluation of public and private water 
system and waste water, school system, fire protection, police protection, open space, wetlands and 
mitigation of any adverse impact.  

- Special permit compliance meeting with planning board and applicant and issue a compliance report 
notifying building inspector prior to issuance of a Certificate of Occupancy.  

- Performance guarantee and landscape performance guarantee.  
- Site landscaping and site lighting requirements  

 

- Parking and loading requirements.  

Board of Health Rules and Regulations �± they are also attached In Summary the requirements 
are:  

- Rules to prevent nuisance from noise and odor  
- No sales to persons under 21 years of age  
- Persons in sales must be 21 years of age  
- All sales are face to face  



 

- Marijuana operating permits are issued annually  
- Any person who sells cultivates or distributes cannabis must have a current license issued by the 

CCC or DPH.  
- RMD shall sell primarily marijuana, marijuana products and accessories.  
- If necessary hazardous waste permit  
- manufacture of marijuana products and foods must be conducted in a state licensed marijuana 

facility and in accordance with all applicable state regulations.  Marijuana Businesses and business 
agents must comply with 105 cmr 590.000 minimum sanitation standards for food establishments.    

- All cultivation, processing, manufacturing, delivery and sales and use of Marijuana products shall be 
conducted in compliance with all laws, bylaws.  

- Submit a security plan for review to the Berkley Police Department,  

  



 

PLANNING BOARD RULES & REGULATIONS GOVERNING  
THE ISSUANCE OF SPECIAL PERMITS IN THE GENERAL BUSINESS 

AND SPECIAL BUSINESS OVERLAY   
  
Section I - Purpose & Authority   
  
1.0 These rules and regulations are adopted by the Planning Board, hereinafter called 

the Board, as the Special Permit Granting Approval Authority provided in 
Article 21 of the Berkley Zoning Bylaws for the purpose of granting Special 
Permit Approval.  

  
1.1 These rules and regulations may be adopted and from time to time amended after 

notice and a public hearing.  A concurring vote of a majority of the Board is 
required for favorable action.  These rules and regulations and any 
amendments thereto must be filed with the Registry of Deeds and the Land 
Court in order for them to be enforceable.  
  

1.2 These rules and regulations are effective when voted.  A copy shall be filed with 
the office of the Town Clerk, with appropriate endorsements such as:    
  

Date of Adoption by Planning Board: _________;  
Date filed with Town Clerk: _________;  

  
  
Section II - Application   
  

 2.0  An application for Special Permits shall also be accompanied by the following:  
  
2.1 Abutters List.  A list of the names and addresses which shall include the 

petitioner, abutters, owners of land directly opposite on any public or private 
street or way, and abutters to abutters within three hundred feet (300) feet of 
the property line of the petitioner as they appear on the most recent applicable 
tax list;  

   
2.2 Said list shall be presented on a properly executed list of abutters certified by the 
Board of Assessors.  Applicant(s) shall submit envelopes addressed to each abutter 
along with Certified Mail cards, and return receipt requested slips, filled out for each 
�D�E�X�W�W�H�U�� �D�Q�G�� �D�Q�\�� �³�S�D�U�W�L�H�V�� �R�I�� �L�Q�W�H�U�H�V�W�´�� �D�V�� �G�H�I�L�Q�H�G�� �L�Q�� �0���*���/���� �&�K���� �����$-Sec. 11.  The 
return address on all mailing pieces shall be:   
  

      Berkley Planning Board  
Berkley Town Hall  

           1 North 
Main Street 



 

Berkley, MA 
02779  

  

2.3  All applications shall include two certified checks made payable to the order of 
the Town of Berkley. One check shall be for Administrative fees and the 
second check shall establish an individual consultant account. Any additional 
payments required shall be made within 10 days of receipt of the request.   

  In addition , the Applicant is responsible for all costs associated with the 
required mailing and advertising. Within 5 days of submission, the Applicant 
must supply the Board with:  

    �$���F�K�H�F�N���P�D�G�H���S�D�\�D�E�O�H���W�R���W�K�H���R�U�G�H�U���R�I���µ�3�R�V�W�P�D�V�W�H�U�¶���L�Q���D�Q���D�P�R�X�Q�W���H�T�X�D�O��
to the cost  of the certified mailing.   

     A check in an amount equal to the cost of legal advertisement.   

   The Planning  Board or its agent will provide the payee and amount to the Applicant.  

  2.3.1 Administrative Fee - The filing fee for a Special Permit application shall 
be determined by Gross Floor Area (GFA):  

   < 5,000 sq. ft GFA             $750  

   > 5,000  �± 19, 999 sq. ft. GFA      $1500  

   > 20,000 sq. ft  GFA         $3000  

   Modification or Expansion          $500  

   No Structure:  

    under 2 acres        

 $150     2 �± 5 acres     

     $350  

     5 �± 20 acres          $750  

     Over 20 acres         $1,000 plus  $100 /acre 
over 20  

  



 

2.3.2 Consultant Review Fee/Special Account   

2.3.2.1  Every Special Permit application shall be required to file the 
following minimum review fee to establish an individual special 
account. If, in addition, this minimum amount is not sufficient to cover 
the entire cost of the review, the Board shall adjust said special account. 
The minimum fee and the adjustment schedule are as follows:   

  Up to 5,000 sq. ft.      $5,000  
 Greater than 5,000 sq. ft.    $5,000 - plus  

           $1,000 for each 10,000       
           sq. ft of building area or       
           portion thereof  

  Modification       $5,000 - plus  

           $1,000 for each 10,000       
           sq. ft of building area or       
         

  

  No Structure:  

  portion thereof  

    under 5 acres         $5,000  

    5 �± 20 acres          $7,500  

    Over 20 acres         $10,000 plus $500 /acre over 20  
  

2.3.2.2 Where specific conditions arising from the land or the nature 
of the proposal necessitate the assistance of a planning, 
engineering, traffic, soils, hydrologic or other consultant(s), 
the Planning Board may engage such consultant services to 
assist the Board in analyzing the project to ensure compliance 
with all relevant laws, ordinances, bylaws, regulations, good 
design principals, and state-of-the-art technology. The Board 
may require that applicants pay a "review fee" consisting of 
the reasonable costs to be projected to be incurred by the 
Board, for the employment of consultants engaged by the 
Board to assist in the review of the application.   

  



 

2.3.2.3 Funds received by the Board pursuant to this section shall be 
deposited with the Town Treasurer who shall establish a 
special individual account for this purpose. Expenditures 
from this special account may be made at the direction of the 
Board, without further appropriation. Expenditures from this 
special account shall be made only in connection with the 
review of a specific project or projects for which a review fee 
has been or will be collected from the applicant.   

  
 The balance of the applicant's deposit minus consultant charges shall at 

no time be less than one half (1/2) the initial deposit, and the 
applicant shall deposit such additional funds as are required 
to restore the Special Account  
to the amount of the initial deposit upon notice from the 
Planning Board, by certified mail, that the amount on deposit 
has been decreased by the expenditures described herein to 
an amount at or below one half (1/2) the initial deposit.  

  
 The failure of the applicant to make the initial deposit, and/or to 

maintain the Special Account in accordance with this 
section, shall be grounds for denial of the application or 
permit.  

  

2.3.2.4 Review fees may only be spent for services rendered in 
connection with the specific project for which they were 
collected. Accrued interest may also be spent for this purpose. 
�$�W�� �W�K�H�� �F�R�P�S�O�H�W�L�R�Q�� �R�I�� �W�K�H�� �%�R�D�U�G�¶�V�� �U�H�Y�L�H�Z�� �R�I�� �D�� �S�U�R�M�H�F�W���� �D�Q�\��
excess amount in the account, including any interest, 
attributable to a specific project, shall be repaid to the 
�D�S�S�O�L�F�D�Q�W���R�U���W�K�H���D�S�S�O�L�F�D�Q�W�¶�V���V�X�F�F�H�V�V�R�U���L�Q���L�Q�W�H�U�H�V�W�����7�K�H���D�S�S�O�L�F�D�Q�W��
must submit a written request for these funds. For the purpose 
of this regulation, any person or entity claiming to be an 
�D�S�S�O�L�F�D�Q�W�¶�V���V�X�F�F�H�V�V�R�U���L�Q���L�Q�W�H�U�H�V�W shall provide the Board with 
the documentation establishing such succession in interest.   

2.3.2.5 Any applicant may take an administrative appeal from the 
selection of the outside consultant to the Board of Selectmen, 
providing that such appeal is taken within 14 days of 
�Q�R�W�L�I�L�F�D�W�L�R�Q���R�I���W�K�H���%�R�D�U�G�¶�V���D�S�S�R�L�Q�W�P�H�Q�W���R�I���W�K�H���F�R�Q�V�X�O�W�D�Q�W�����7�K�H��
grounds for such an appeal shall be limited to claims that the 
consultant selected has a conflict of interest or does not 
possess the minimum required qualifications as may be set by 
the Board. The minimum qualifications shall consist either of 



 

a four-year college level educational degree in, or one related 
to, the field of knowledge at issue or three or more years of 
practice in the field at issue or a closely related field. 
M�L�Q�L�P�X�P�� �T�X�D�O�L�I�L�F�D�W�L�R�Q�V�� �P�D�\�� �E�H�� �F�K�D�Q�J�H�G�� �D�W�� �W�K�H�� �%�R�D�U�G�¶�V��
discretion depending upon the complexity and/or importance 
of the proposed project. The required time limit for action 
upon an application by the Board shall be extended by the 
duration of the administrative appeal. In the event that no 
decision is made by the Board of Selectmen within one month 
following the filing of the appeal, the selection made by the 
Board shall stand.   

2.3.2.6 Other Costs and Expenses - The applicant is responsible for 
preparing notices and associated costs of mailing to abutters 
and any parties in interest by certified mail, return receipt 
requested. The prepared notice shall be reviewed and mailed 
by the Planning Board or its agent. Return receipts are to be 
addressed to the Planning Board for further verification. The 
prepared notices/certified mailing shall be delivered to the 
Planning Board agent not less than ten (10) business days 
before the date of the public hearing.   

2.4  One (1) copy of all local, state, and federal approvals, if obtained, prior to the 
granting of the Special Permit and any variances obtained prior to the granting of the 
Special Permit.  
2.5 Written permission from the owner of the property to apply for Special Permit if 

the applicant is not the owner.  
  
2.6 An original plan, and three (3) copies shall be submitted to the Planning Board. 

Additional copies of the application and plan shall be filed simultaneously by 
the applicant with the Town Clerk, Board of Selectmen, Zoning Board of 
Appeals, Conservation Commission, Board of Health, Building 
Inspector, Historical Commission, Fire Dept., Police Dept., and Highway 
Dept.  and the standard form signed by each department shall be returned to 
the Planning Board within 5 days.   

  
 A complete application packet �V�K�D�O�O�� �E�H�� �V�H�Q�W�� �G�L�U�H�F�W�O�\�� �W�R�� �W�K�H�� �3�O�D�Q�Q�L�Q�J�� �%�R�D�U�G�¶�V��
consultant(s)  upon filing a Special Permit application.  
  

 2.7  A completed, current Tax Form (Form T) having required signatures.  
  
2.8  2 copies of the final approved plan shall be submitted to the Planning Board 

on disk, or in .pdf format.  
  
  



 

Section III - Procedures  
  
3.0 Public Hearing: A public hearing notice shall be given by publication in a 

newspaper of general circulation once in each of two successive weeks, the 
first publication to be not less than fourteen (14) days before the day of the 
hearing and by posting such notice in a conspicuous place in town hall for a 
period of not less than fourteen (14) days before the day of such hearing and 
shall send written notice by certified mail, return receipt requested to all 
direct abutters.  The legal ad and abutter notification shall include, at a 
minimum, the following information and shall be at the expense of the 
applicant:  

  
3.0.1 The name, and if applicable, the business name and address of the 
applicant;  
  
3.0.2 �7�K�H���V�W�U�H�H�W���D�G�G�U�H�V�V���D�Q�G���W�K�H���D�V�V�H�V�V�R�U�¶�V���P�D�S���D�Q�G���O�R�W���Q�X�P�E�H�U���R�I���W�K�H���S�U�R�S�H�Uty 

as specified on the Special Permit Application on which construction, 
expansion or modification is planned;  

3.0.3 A brief description of the type of construction, expansion or 
modification planned;  
3.0.4 The designated Town office where the Special Permit Application and 

plans can be reviewed;  
3.0.5 The date, time and place of the public hearing.  

  
  
�������� �$�S�S�U�R�Y�D�O���� �� �7�K�H�� �3�O�D�Q�Q�L�Q�J�� �%�R�D�U�G�¶�V�� �D�S�S�U�R�Y�D�O�� �P�D�\�� �F�R�Q�V�L�G�H�U�� �F�R�P�P�H�Q�W�V�� �U�H�F�H�L�Y�H�G��

from various municipal reviewers.  Additionally, proposed methods of 
mitigating impacts associated with each project will be incorporated into the 
�%�R�D�U�G�¶�V���D�S�S�U�R�Y�D�O�������,�Q���D�G�G�L�W�L�R�Q�����W�K�H���I�R�O�O�R�Z�L�Q�J���F�U�L�W�H�U�L�D���P�X�V�W���E�H���D�G�G�U�H�V�V�H�G���W�R���W�K�H��
�3�O�D�Q�Q�L�Q�J�� �%�R�D�U�G�¶�V�� �V�D�W�L�V�I�D�F�W�L�R�Q���� �6�X�F�K�� �I�L�Q�G�L�Q�J�V�� �V�K�D�O�O�� �S�H�U�W�D�L�Q�� �W�R�� �W�K�H�� �H�Q�W�L�U�H��
proposed development, including any Special Permit or design modifications 
imposed by the Planning Board as a condition of its approval, and off-site 
improvements proposed by the applicant or required by the Planning Board 
as a condition of its approval.  

  
3.1.1 The traffic carrying capacity of the intersections and streets likely to be 

affected by the proposed development will meet the standards set 
forth in Section 6.  

  
3.1.2 The planned capacities of public and/or private facilities such as water 

supply, sewage and drainage systems are adequate in the vicinity of 
the site to serve the proposed development.  

  



 

3.1.3 The proposed development will comply with the community impact 
standards set forth in Section 6.  

  
3.1.4 In granting approval of an application, the Planning Board may impose 

conditions, limitations and safeguards which shall be in writing and 
shall be a part of such approval.  Such conditions may include, among 
other matters and subjects:  

  
3.1.4.1  Controls on the location and type of access to the site;  

  
3.1.4.2  Requirements for off-site improvements to improve the 

capacity and safety of roads, intersections, pedestrian ways, 
water, sewer, drainage, and other public facilities which are 
likely to be affected by the proposed development;  

    
3.1.4.3  Requirements for donation and/or dedication of land for right-

of-way to provide  for future roadway and/or intersection 
widening or improvements;  

  
3.1.4.4  Requirements for securing the performance of all proposed 

work, including proposed off-street improvements;  
  
3.1.4.5  A passbook account, meeting the requirements of the Town 

Treasurer, shall be established in an amount determined by 
the Planning Board �R�U�� �3�O�D�Q�Q�L�Q�J�� �%�R�D�U�G�¶�V�� �G�H�V�L�J�Q�D�W�H�G�� �D�J�H�Q�W��
sufficient to cover the cost of all or any part of the 
improvements required as conditions of approval;  

  
3.1.4.6  Conditions to minimize off-site impacts on traffic and 

environmental quality during construction. (i.e. screening, 
stormwater runoff, construction dewatering, dust)  

  
3.2 Minor Modification:  A minor modification may be approved in accordance with 

the Special Permit Approval Zoning Bylaw.  An additional project review fee 
may be assessed by the Planning Board.  

  
3.3 Pre-construction Meeting:  There shall be a pre-construction meeting with the 

Planning Board or its designated agent prior to commencement of any work 
on the development site.  NOTE: Any changes to the approved Special Permit 
must be made in writing to the Board and approved prior to commencement 
of work.   

  
3.4 Pre-construction Schedule:  There shall be a site visit/inspection schedule set 

up by the Planning Board or its designated agent prior to commencement of 
any construction on the development site.  



 

  
3.5 Occupancy Permits: The Planning Board or its designated agent shall conduct 

an on-site inspection of the development, hold a Special Permit compliance 
meeting with the Board and the applicant and issue a Special Permit 
compliance report notifying the Building Inspector prior to issuance of an 
occupancy permit by the building department.  

  

3.6 Performance Guarantee: A separate passbook shall be established which meets 
the requirements of the Town Treasurer,  with the applicant/controller of the 
land and/or project, in an amount acceptable to the Board, as a guarantee for 
performance of unfinished work to the development.  In addition, the Board 
shall require a landscape performance guarantee for five (5) growing seasons 
from the time of planting.  

  
Section IV �± Special Permit Content  
  
The Special Permit plan shall contain the following:  
4.1 A Locus map at a scale of 1" = 200' which shall show all streets, bodies of water, 

public or private drinking supplies, public or private waste water disposal 
systems, landscape features, historic sites, habitats for endangered species 
within the parcel and within three hundred (300) feet of the parcel and all 
buildings within the parcel and within three hundred (300) feet of the parcel;  
  

4.2 The location and name of all streets, any and all driveways, and curb-cuts within 
threehundred (300) feet of the site.  Street shall include layout, designated as 
public or private, and pavement width;    

  
4.3 On-site and abutting lot lines; names of all abutters as they appear in the most 
recent tax list.  All contiguous property owned by the applicant shall be included;   

4.4 Zoning District(s) boundary lines of the locus and all land within three hundred 
(300) feet of the parcel, including overlay districts and other districts not 
specifically mentioned; other information such as: floodplain, wetland and 
water resource protection, shall also be displayed. Other features including; 
�V�O�R�S�H���� �J�H�R�O�R�J�L�F�D�O�� �I�H�D�W�X�U�H�V���� �X�Q�L�T�X�H�� �Y�H�J�H�W�D�W�L�R�Q���� �H�[�L�V�W�L�Q�J���� ���V�L�[�� �������´�� �W�U�X�Q�N��
diameter or greater measured four (4) feet above grade) trees, stone walls, 
easements, fencing, cemeteries, buildings (including historic background if 
any), prior landfills, septic systems, private or public water supplies, rock 
outcroppings, vistas and other natural features;    

4.5 Five (5) signature lines for Planning Board approval, located in the lower right 
corner�����D�O�R�Q�J���Z�L�W�K���D���V�W�D�W�H�P�H�Q�W���W�K�D�W���³�7�K�L�V���6�S�H�F�L�D�O���3�H�U�P�L�W���$�S�S�U�R�Y�D�O���G�R�H�V���Q�R�W��
necessarily indicate compliance with the Berkley Zoning By-�O�D�Z�´����One (1) 
signature line for Town Clerk approval along with the �V�W�D�W�H�P�H�Q�W�����³�,�����7�R�Z�Q��



 

Clerk of the town of Berkley, MA hereby certify that the notice of approval 
of this plan by the Planning Board has been received and recorded at this 
office and no appeal was received during the next twenty days after receipt 
and record�L�Q�J���R�I���V�D�L�G���Q�R�W�L�F�H�´���� 

4.6 Existing and proposed topography contour lines at  two (2) foot intervals on the 
parcel to be developed and within one hundred (100)' thereof.  Information 
and location of benchmark(s) used shall also be provided;  

4.7 Information on the location, size, type and number of existing and proposed 
landscape features.  A Landscaping Plan shall be provided showing species 
selected for approval by the Planning Board or its agent. The use of drought 
resistant varieties is encouraged.  Said plan may be required to be prepared, 
stamped and signed by a Landscape Architect registered in the 
Commonwealth of Massachusetts;   

  
4.8 Information on location, size and capacity of existing and proposed on-site and 

abutting utilities (water, sewer, drainage, electrical, cable, etc.);  
  

 4.9  A Zoning Chart with the minimum area requirements per the Berkley Zoning 
Bylaws;  

  
4.10  Elevation and façade treatment plans of all proposed buildings.  A listing of 

materials to be used;  
  
4.11 Information on the location, size and type of parking, loading, storage, drive-

thru  and service areas;  
  
4.12 Percent of building lot coverage and percentage of paved (impervious) area used 

for parking, loading, access within the property and percent open space of the 
site;  

  
4.13 Existing and proposed location(s) of loading areas, driveways, access and egress 

points, and the location and number of parking spaces required per Berkley 
Zoning Bylaws;  
  

4.14 The Special Permit plan(s) shall be at a scale of 1"=40', except for building 
elevation plans, which shall be at a scale of 1/4"=1'  drawn on a standard 
24"x36" sheet(s);  
  

 4.15  A Development Impact Statement will be required in accordance with Section 6;  
  

4.16 Special Permit plan(s) must be prepared, signed and stamped by a professional 
civil engineer and a Professional Land Surveyor both who must be registered 
in the Commonwealth of Massachusetts. The land surveyor shall perform an 
instrument boundary survey and shall certify the accuracy of the locations of 



 

the building, setbacks and all other required dimensions, elevations and 
measurements and shall be signed under the penalties of perjury;  

  
 4.17  The date and north arrow shall be shown;  

  
4.18 The location of existing or proposed building(s) on the lot(s) shall be shown 

with the total square footage and dimensions of all buildings, all building 
elevations and floor plans, and perspective renderings;  

4.19 The applicant shall submit information on existing and proposed on-site wells, 
water supply systems, storm drainage systems, utilities, sites for enclosed 
refuse and recycling containers and location and capacity of septic systems 
and estimated amounts of water consumption and sewer discharge, including: 
all measures proposed to prevent pollution of surface water or groundwater, 
soil erosion, increased runoff, and flooding.  An erosion control plan showing 
method(s) and location(s) to be used shall also be submitted;  

  
4.20 Existing and proposed signs; noting height, size, location and manner of lighting 

(applicant is encouraged to include photograph(s) and /or sketch(s));  
  

4.21 A photometric plan showing the parcel to be developed and within fifty (50) 
feet   thereof. The plan shall include the following: location of all existing 
and proposed exterior light(s), including building ground and parking lot 
light(s); noting height, initial foot-candle readings on the ground and data on 
the types of fixtures to be used. Lighting shall not intrude onto abutting 
properties or interfere with vehicular traffic on public ways;  

4.22 A traffic impact study prepared by a registered professional engineer 
experienced and qualified in traffic engineering;  

 4.23  The application shall also furnish a narrative summary of the vital statistics of the 
project;  

4.24 Any additional information, which the Board reasonably requires. The Board 
may engage appropriate consultants to review the Special Permit plan for 
completeness and correctness and shall require the applicant to pay for the 
cost of the review.  

  
Section V �± Requirements  
  
All Special Permit applications and plans shall be prepared in compliance with the 
Berkley Zoning Bylaws and the Berkley Planning Board Rules and Regulations 
governing Special Permit Approval.  The Special Permit standards not specifically 
enumerated herein shall be found in Time-Saver Standards for Special Permitting 
written by Joseph De Chiara & Lee E. Koppelman, as most recently revised.  Along 
with all applicable Special Permit standards of the Architectural Access Board, 
American Disabilities Act, AASHTO and any other local, state, and federal standards 



 

not specifically enumerated herein.  In the event there is a conflict in standards, the 
jurisdictional standard shall apply, unless otherwise waived by the Planning Board.  
  

 5.1  Site Landscaping  
5.1.1 �(�Y�H�U�\�� �H�I�I�R�U�W�� �V�K�D�O�O�� �E�H�� �P�D�G�H�� �W�R�� �U�H�W�D�L�Q�� �D�Q�G�� �S�U�R�W�H�F�W�� �H�[�L�V�W�L�Q�J�� �����´�� �W�U�X�Q�N��

diameter or greater measured 4 feet above grade) trees, shrubs and 
other landscape features on a site.  
  

5.1.2 A three (3) foot wide landscaping strip shall be provided along the 
foundation walls to soften their appearance for all non-residential 
building(s).  The landscape strip may be staggered to a maximum of 
5 feet,  in order to vary the landscape design for a site.  The landscape 
strip shall provide screening to the portion of the foundation above 
grade.  

  
5.1.3 A twenty-five (25) foot undisturbed natural buffer area shall be 

maintained from any wetland resource area defined under the 
Massachusetts Wetland Protection Act and recognized by the Berkley 
Conservation Commission.  Stairways, decks, fences and water 
dependent structures (and the grading for such) internal to parking 
lots and around buildings are not exempted from the twenty-five (25) 
foot setback requirements.  

  
5.1.4 It is the purpose of these Rules and Regulations to preserve and/or 

maintain open space for new sites.  Therefore any lot or group of 
contiguous lots totaling less than three (3) acres shall provide twenty 
five (25) percent open space.  Any lot or group of contiguous lots 
totaling more than three (3) acres shall provide thirty-five (35) percent 
open space.  Open space shall be considered any area not occupied by 
buildings, paving, drives, roadways, sidewalks etc.  Wetland 
resources areas defined by the Massachusetts Wetland Protection Act 
can be used to meet the open space requirement described above.  
Whenever possible, open space should be maintained in its natural 
state.  All open space areas on a site shall be adequately landscaped 
with trees, shrubs, flowers, grass, and/or mulch.  Wherever feasible, 
open space shall be contiguous with other open space of abutting land.  

  
5.1.5 Parking lots containing ten (10) or more parking spaces shall have at 

least one tree per eight (or fractions of eight) parking spaces.  Such 
trees to be located within the paved parking area.  Such trees shall be 
at least four (4)" trunk diameter measured twelve (12)" to eighteen 
(18)" above the ground with a minimum of sixty (60) square feet of 
seeded or landscaped permeable surface area per tree.  When parking 
areas contain twenty-five (25) or more spaces, at least five (5) percent 
of the parking area shall be maintained with landscaping (within the 



 

interior of the parking area), including trees as above, in plots of at 
least ten (10) feet in width.  Trees and landscaped plots shall be so 
designed and located as to provide visual relief and sun and wind 
screening within the parking area, and to assure safe patterns of 
internal circulation.  Planting areas are required along parking area 
perimeters to prevent offsite glare onto the public or private way(s).  
Parking lot plantings shall not block motorists line of sight upon 
entering and exiting a site.  Any landscaped area described above can 
be used to meet the open space requirement of this section for new 
sites.  
  

 5.2  Site Lighting   

Access ways, parking areas, and pedestrian walkways shall have 
adequate lighting for security and safety reasons. Lighting shall meet 
the following standards:   

5.2.1  The luminaries/lighting fixtures shall be the shoe box type or 
decorative in nature (with interior directional shields), consistent 
with the architectural theme of the development. Flood and area 
lighting is unacceptable. All luminaries/lighting fixtures shall have a 
total cutoff of all light at less than ninety (90) degrees from vertical. 
The lighting fixture shall only be visible from below.  
5.2.2  Reflectors of proper distribution shall be selected for maximum 

efficiency. Reflectors and shielding shall provide total cutoff 
of all light at the property lines of the parcel to be developed.  

5.2.3 The luminaries/lighting fixtures shall not exceed twenty (20) 
�I�H�H�W�� �L�Q�� �K�H�L�J�K�W�� �R�U�� �W�K�H�� �K�H�L�J�K�W�� �R�I�� �W�K�H�� �E�X�L�O�G�L�Q�J�¶�V�� �U�R�R�I�O�L�Q�H��
whichever is lower. The luminaries/lighting fixtures for 
sidewalks/paths shall not exceed 12 feet in height.  

5.2.4  Where wall-pack type luminaries/lighting fixtures are utilized 
for outdoor lighting fixtures, the fixture shall be equipped with 
a prismatic lens to reduce glare. Wall-pack lighting shall be 
designed to a maximum cutoff of seventy (70) degrees from 
vertical. The location of the wall-pack on the structure shall 
not exceed 20 feet in height.  

5.2.5 All luminaries/lighting fixtures shall be restricted to a maximum 
foot-candle level of 8.0 (initial), as measured directly below 
the fixture at grade.   

  
 5.3  Drainage  

  



 

The drainage system shall be designed so that there is no net increase 
in the pre vs. post peak rates of storm water discharge for the 2, 10 
and 100-year storm events and rates.  The applicant shall demonstrate 
to the satisfaction of the Planning Board that the project is designed 
to have no measurable or significant impact as to existing vegetation, 
topography, wetlands, and other natural or man-made features.   
The system shall be designed to treat storm water to all applicable 
standards of town, state and federal agencies.  The system design shall 
promote on-site infiltration and minimize the discharge of pollutants 
to the ground and surface water.  Drainage systems shall have an 
emergency overflow for the one-hundred (100) year storm event. 
Additionally, the drainage system will be designed in accordance with 
Stormwater Management Volume I and II prepared by: MA 
Department of Environmental Protection and MA Office of Coastal 
Zone Management as most recently revised.  In special cases, the site 
�G�U�D�L�Q�D�J�H���P�D�\���X�W�L�O�L�]�H���W�K�H���7�R�Z�Q�¶�V���G�U�D�L�Q�D�J�H���V�\�V�W�H�P���Z�L�W�K���W�K�H���D�S�S�U�R�Y�D�O���R�I��
the Planning Board, or its agent & the Highway Department.  The 
Planning Board requires that proper calculations be submitted. A 
minimum of one foot of freeboard shall be provided for all 
detention/retention structures.  
  

5.3.1 Design Criteria:  The applicant shall use the best available 
drainage systems.  The suitability of the drainage design shall 
be based on the natural features, such as soil types, slope, 
vegetative cover, water table etc., of the site.  Drainage plans 
shall be developed in consultation with the Planning Board 
�R�I�I�L�F�H�� �D�Q�G�� �W�K�H�� �%�R�D�U�G�¶�V�� �F�R�Q�V�X�O�W�D�Q�W�V�� �Z�L�W�K�� �W�K�H�� �I�R�O�O�R�Z�L�Q�J��
objectives in mind:  

5.3.1.1 Protection of surface and groundwater quality;  
5.3.1.2 Public safety;  
5.3.1.3 Protection of existing abutting properties, septic systems and 

public or private water systems;  
5.3.1.4 Enhancement of and connection to natural drainage systems, 

including streams, floodplains, and associated wetlands;  
5.3.1.5 Attractiveness of the plan, minimizing disruption to existing 

features, and successful imitation of natural systems;  
5.3.1.6 Minimizing of long term maintenance and/or reconstruction 
obligations.   

         Unsuccessful imitation of a natural system            Successful imitation of a natural 
system   

5.3.2 Performance Standards:  On site drainage systems, including 
detention/retention areas, shall meet the following:  



 

5.3.2.1 A thirty-five (35) foot buffer screen that is aesthetically 
pleasing of existing vegetation shall be retained between all 
detention or siltation structures and adjacent off-site uses 
(roadways and/or structures).   

5.3.2.2 A thirty-five (35) foot buffer zone of existing vegetation 
shall be retained between all point source discharges 
of stormwater and surface waters and wetlands;  

5.3.2.3 All piping within the drainage system shall be sized for the 
twenty five  

(25) year storm event.  
5.3.2.4 Detention facilities shall be designed to function as natural 

wetlands, having characteristics of side slopes, gradients, 
vegetation and topographic location which follow naturally 
occurring wetland.  

5.3.2.5 Side slopes of detention facilities should be no steeper than 
3:1 horizontal to vertical relationship;  

5.3.2.6 A maximum of 2% slope shall be permitted for the bottom of 
the basin;  
5.3.2.7 Where clearing and/or regrading is unavoidable, vegetation 

shall be reestablished in conformance with the landscaping 
plan.  

5.3.2.8 Detention basins shall provide one-hundred and fifty 
(150%) of the required storage volume for the one-
hundred (100)-year storm event.  At least one permeability 
test shall be conducted within each detention basin to 
estimate the infiltration rate.  (one test per 10,000 square 
feet of overall detention basin area is required).    

5.3.2.9 Ground infiltration by means of leaching pits, leaching catch 
basins or similar facilities are not allowed as a means to 
calculate or mitigate storm water disposal;  

5.3.2.10 No drainage outfall shall be discharged at an elevation below 
the high water line of a wetland, stream or water body or 
abutting property;  

5.3.2.11 A headwall with wing walls protected by rip-rapped aprons 
shall be provided at the outfall of all drainage pipes.  

5.3.2.12 Test holes shall be conducted by a licensed soil evaluator in 
each detention basin in accordance with the 310CMR: 
Department of Environmental Protection (Title V) 
methods.  A minimum of one test per 10,000 square feet 
of overall detention basin area is required.  Monitoring 
wells may be required by the Planning Board.  

5.3.2.13 All detention basins within ten (10) feet of parking lots, 
driveways, or areas of public access shall be protected by 
a guardrail.  All detention basins within forty (40) feet of 



 

public ways shall be protected by a guardrail.  The 
Planning Board may require additional guardrails.  

  

5.4     Parking and Loading  
Parking lots shall be designed to include median strips and landscape 
islands to improve internal circulation.  Additionally, rows of parking 
should be interrupted by landscaped or naturally vegetated islands.  
Parking lots and access drives shall be designed to prevent motorists 
from stacking onto the public way.  Parking areas shall be 
interconnected wherever feasible.  Any entrance or exit driveway 
shall be a minimum of twenty five (25) feet in width.  Parking lanes 
shall be sized according to the internal circulation pattern.  Parking 
shall be prohibited between buildings and street layout, except for 
handicap access.  Parking for large trucks shall be provided as 
determined by the Planning Board.  Loading shall be designed to be 
convenient to the loading and unloading of vehicles and to avoid 
conflicts with the internal circulation pattern.  Curbing shall be 
vertical granite at the access drive radii.  Each site shall have only one 
curb cut per street frontage, except where is it deemed that more than 
one curb cut is necessary for emergency access purposes or to enhance 
the site.  

  
5.5 Service Facilities  

Service facilities such as: garbage collection, recycling containers, 
refrigeration units, utility areas and other facilities not specifically 
identified shall be screened in a manner consistent with the design of 
the building around their perimeters.  Screening may consist of 
fencing and/or natural vegetation.  Screening shall have an effective 
height and width to screen from public view said service facility.  
  

5.6 Construction  
5.6.1 All access drives and parking areas shall be graded, paved, and 

drained in accordance with standards enumerated above.  
  
5.6.2 Curbing shall be placed at the edges of all paved surfaces.  

Wheelstops shall be placed where parking spaces abut 
sidewalks and/or walkways for pedestrians.  Guardrails shall 
be placed along parking spaces and drive aisles where slopes 
exceed 3:1.  Curbing shall not be bituminous concrete.  

  
5.6.3 All utility connections shall be underground and constructed in 

accordance with the requirements of the town and other utility 
companies.  



 

  
5.6.4 Bollards may be placed along the sides of the building exposed 

to vehicle traffic.   
  
  

  
5.7   Access Connections  

5.7.1   Separation between access connections on all collector and 
arterials shall be based on the posted speed limit in accordance 
with the following table:    

  
Posted Speed Limit (MPH)  Access Connection Spacing (Feet)  

20  140  
30  210  
40  280  
50  350  

  
5.7.2 The width of the access connections at the property line of the 

development shall not exceed 25 feet, unless the traffic impact 
study identifies and the Planning Board agrees to the need for 
turning lanes from the development onto the adjacent public 
road.   

  
5.7.3 The access connection shall provide a minimum distance of 40 

feet in depth between the property line and the beginning of 
any parking areas, turning areas and/or stacking lanes within 
the development.    

 
                   Appropriate separation from road            Inappropriate separation from 
road  
  

5.7.4    For a site at an intersection where no alternatives exist, such 
as joint or cross access, the Board may allow construction of 
an access connection at a location suitably removed from the 
intersection.  In such cases, the applicant shall provide 
directional restrictions (i.e. right in/ right out only and/or a 
restrictive median) as required by the Board.   

  
5.7.5    A system of joint use driveways and cross access easements 

shall be established wherever feasible along (name road or 
overlay corridor) and the proposed development shall 
incorporate the following:  

a) A service drive or cross access corridor extending the width 
of the parcel.   



 

b) A design speed of 10 mph and sufficient width to 
accommodate two-way travel aisles.   

c) Stub-outs and other design features to make it visually 
obvious that the abutting properties may be tied in to provide 
cross-access via a service drive.    

  
5.7.6 A leveling area shall be provided having a minus one percent (-

1%) grade for a distance of thirty (30) feet measured from the 
nearest exterior line of the intersecting street, to the point of 
vertical curvature.      

 
    Appropriate leveling area                                                  Inappropriate leveling 
area  
  
  
  
  

5.8   Drive Through Facilities  
  

5.8.1     Drive-through facilities shall provide a minimum of (8) eight 
stacking spaces (within the site) before the order board.  The 
facility shall provide another (4) four stacking spaces between the 
order board and the transaction window.  If the facility has two 
transaction windows the (4) four stacking spaces may be spilt 
between each of the windows.  An additional stacking space shall 
be provided after the last transaction window(s).  

  
5.8.2 Each stacking space shall be a minimum of twenty (20) feet in length 

and ten (10) feet in width along straight portions.  Stacking spaces 
and stacking lanes shall be a minimum of twelve (12) feet in width 
along curved segments.  

  
5.8.3 Stacking lanes shall be delineated from traffic aisles, other stacking 

lanes and parking areas with striping, curbing, landscaping and the 
use of alternative paving materials or raised medians.  

  
5.8.4 Entrances to stacking lane(s) shall be clearly marked and a minimum 

of sixty (60) feet from the intersection with the public street.  The 
distance shall be measured from the property line along the street 
to the beginning of the entrance.  

Clearly delineated stacking lanes  
  

5.8.5   Stacking lanes shall be designed to prevent circulation congestion, 
both on site and on adjacent public streets.  The circulation shall: (a) 



 

separate drive �±through traffic from site circulation, (b) not impede or 
impair access into or out of parking spaces, (c) not impede or impair 
vehicle or pedestrian traffic movement, and (d) minimize conflicts 
between pedestrian and vehicular traffic with physical and visual 
separation between the two.  Stacking lanes shall not interfere with 
required loading and trash storage areas and loading or trash 
operations shall not impede or impair vehicle movement.  If said 
separate stacking lane is curbed, an emergency by-pass or exit shall 
be provided.  

  
5.8.6 Stacking lanes shall not enter or exit directly into a public right-of-way.  

Stacking lanes shall be integrated with the on-site circulation pattern.   
  

5.8.7    The intersection of stacking lanes and walk-in customer access shall 
be a minimum of fifty (50) feet from any access connections and/or 
transaction windows.  Said intersections shall be provided with a 
crosswalk.  These crosswalks shall use enriched paving and striping 
and include warning signage aimed at both the pedestrian and vehicle.   

 
5.8.8  Any outdoor service facilities (including menu boards, speakers, etc.) 

shall be a minimum of one hundred (100) feet from the property line 
of residential uses. Sound from such facilities may require a barrier to 
redirect sound away from abutters.  

  
5.8.9  Menu boards shall be a maximum of thirty square (30) feet, with a 

maximum height of six (6) feet in height and shall be shielded from 
any public street and residential properties.  

  

5.9 Architectural/Building Design   

 5.9.1  Architectural details of new buildings and additions, textures of wall 
and roof materials, should be harmonious with the building's overall 
architectural style and should preserve and enhance the character of 
the surrounding area.   

5.9.2 The mass, proportion and scale of the building, roof shape, roof pitch, 
and proportions and relationships between doors and windows should 
be harmonious among themselves and with those of the surrounding 
area.   

5.9.3 The building's location shall be oriented parallel or perpendicular to the 
street. Where the minimum setback cannot be maintained by the 
building, the applicant shall provide adequate spatial definitions 



 

through the use of walls, fences and or other elements, which will 
maintain the street line.   

5.9.4 The design of proposed buildings, structures and additions shall 
complement, whenever feasible, the general setback, roof line, roof 
pitch, arrangement of openings, color, exterior materials, proportion 
and scale of existing buildings in the vicinity.    

  
5.9.5 When a drive-through is proposed on a property with an historic 

building, the architectural character defining the exterior elements of 
the historic building shall be preserved. Signage should be compatible 
with the historic character of the building.    

5.9.6    Buildings: buildings should be placed close to the road where 
appropriate; parking areas should be placed to the side or rear of 
buildings where appropriate; long horizontal facades should be 
avoided by incorporating recesses and projections, of a minimum of 
two feet in depth; entrance ways should be emphasized by use of 
rooflines, changes in materials, landscape treatments or other 
architectural elements; franchise architecture with highly contrasting 
color scheme, non-traditional forms, reflective siding and roof 
materials should be avoided; drive-through elements should be 
architecturally incorporated into the building; drive-thorough 
elements generally should not face the street; the material used for 
additions should complement the materials of the original structure.  

  
5.9.7 Rooflines: the use of flat roofs and A-frame roofs should be avoided; 

roof colors should be earth tones or a color that is darker than the 
facade and garish roof colors should not be used; visible roofing 
materials should complement the color and texture of the building's 
facade; roof mounted mechanical equipment should be screened from 
public view or grouped at the rear of the structure where visibility is 
limited.   

  
 

5.9.8  Building Signs: simple geometric shapes should be used for signs; signs 
should be limited to two or three contrasting colors that complement 
the colors on the building; garish colors should be avoided; carved 
wooded signs are encouraged; lighting fixtures illuminating signs 
should be located so light is directed only onto the sign facade.   

  
5.9.9 �:�L�Q�G�R�Z�V�����$���P�L�Q�L�P�X�P���R�I�����������R�I���W�K�H���E�X�L�O�G�L�Q�J�¶�V���V�W�U�H�H�W���V�L�G�H���I�D�F�D�G�H���V�K�D�O�O��

contain windows.  The windows should be divided by muntins and 
framed with a casing trim; awnings should be designed as an integral 
part of the building facade; metal awnings are discouraged.  



 

 
  

  
  
  
  
  
Section VI �± Community and Traffic Impact Assessment  

  
  

6.1 Community Impact Assessment  
6.2  Purpose:  To evaluate the impact of the proposed project on Town 

services and surrounding neighborhood.  
  

   Scope:  
6.1.1     Site design and neighborhood impact:  Evaluation of the 

relationship of proposed new structures or alterations to 
nearby pre-existing structures in terms of character and 
intensity of use (e.g., scale, mass, materials, color, location 
and size of doors and windows, setbacks, roof and cornice 
lines, and other major design elements); and of the location 
or configuration of proposed structures, parking areas, and 
open space with respect to neighboring properties.  

  
6.1.2     Historic impact:  identification of impacts on significant 

historic properties, or archeological resources (if any) in the 
vicinity of the proposed development.  

  
6.1.3     Evaluation of impacts on the public and private water system, 

wastewater disposal and sewage system, the school system, 
fire protection, police protection, libraries, open space, 
wetlands, waterways and parks and recreation facilities, and 
proposed methods of mitigation for any adverse impacts.  

  
6.2 Community Impact Standards  

   Required:  
6.2.1 Design elements shall be compatible with the character and scale 

of neighboring properties and structures.  
  

6.2.2 The design of the development shall minimize the visibility of 
visually degrading elements such as trash collectors, loading 
docks, mechanical equipment, etc.  

  



 

6.2.3 The design of the development shall be consistent or compatible 
with existing local plans (if any), including plan elements 
adopted by the Planning Board, Conservation Commission, 
Open Space Plan, and other Town bodies having such 
jurisdiction.  

  
6.2.4 The location and configuration of proposed structures, parking 

areas and open space shall be designed so as to minimize any 
adverse impact on temperature and noise levels or wind 
velocities on the site and adjoining properties.  

  
6.2.5 Outdoor lighting, including lighting on the exterior of a building 

or lighting in parking areas, shall be arranged to minimize 
glare and light spillover to neighboring properties.  

  
  

6.3 Traffic Impact Assessment  
Purpose:  To document existing traffic conditions in the vicinity of 
the proposed project, to describe the volume and effect of projected 
traffic generated by the proposed project, and to identify measures 
proposed to mitigate any adverse impacts on traffic.  A registered 
professional engineer experienced and qualified in traffic engineering 
shall prepare the traffic impact assessment.   
Scope:  
  
6.3.1   Document the methodology and sources used to service 

existing data and estimations;  
  

6.3.2  Existing traffic conditions- average daily and peak hour 
volumes, average and peak speeds, sight distances, accident 
data for the previous 3 years, and levels of service (LOS) of 
intersections and streets affected by the proposed 
development.  Generally, such data shall be presented for all 
streets and intersections adjacent to or within 1,000 feet of 
the project boundaries, and shall be no more than 12 months 
old at the date of application, unless other data is specifically 
approved by the Board.  

  
 6.3.3  Projected traffic conditions for design year of occupancy shall 
include:  

statement of design year of occupancy, average annual 
background traffic growth, impacts of proposed developments 
which have already been approved, under construction and /or 
are pending before a town board.   

  



 

6.3.4 Projected impacts of the proposed development shall include: 
Projected peak hour and daily traffic generated by the 
development on roads and ways in the vicinity of the 
development; sight lines at the intersections of the proposed 
access connection and adjacent streets; existing and proposed 
traffic controls in the vicinity of the proposed development; 
and the projected post development traffic volumes and levels 
of service of intersections and streets likely to be affected by 
the proposed development.  

  
6.3.5  Proposed mitigation shall include: A plan (with supporting 

text) to minimize traffic and safety impacts through such 
means as physical design and layout concepts, staggered 
employee work schedules, promoting use of public transit or 
carpooling, or other appropriate means; and an interior traffic 
and pedestrian circulation plan designed to minimize 
conflicts and safety problems. Measures shall be proposed to 
achieve the following postdevelopment standards:   

  (i). All streets and intersections to be impacted by the project 
shall have the same Level of Service or better than pre-
development conditions.  

  
  

6.4 Traffic Impact Standards  
    �5�H�T�X�L�U�H�G���� �7�K�H�� �³�O�H�Y�H�O�� �R�I�� �V�H�U�Y�L�F�H�´�� ���/�2�6���� �R�I�� �D�O�O�� �L�P�S�D�F�W�H�G��

intersections and streets shall be adequate following project 
development.  For purposes of this standard:  
6.4.1  �³�/�H�Y�H�O�� �R�I�� �V�H�U�Y�L�F�H�´�� ���/�2�6���� �V�K�D�O�O�� �E�H�� �G�H�W�H�U�P�L�Q�H�G�� �D�F�F�R�U�G�L�Q�J�� �W�R��

criteria set forth by the Highway Capacity Manual;  
  
6.4.2  �³�,�P�S�D�F�W�H�G�´���P�H�D�Q�V���O�R�F�D�W�H�G���Z�L�W�K�L�Q���������������I�H�H�W���R�I���W�K�H���F�O�R�V�H�V�W��

boundary of the project site and projected to receive at least 
five percent (5%) of the anticipated average daily or peak 
hour traffic generated by the proposed development;  

  
6.4.3  �³�$�G�H�T�X�D�W�H�´���V�K�D�O�O���P�H�D�Q���D���O�H�Y�H�O���R�I���V�H�U�Y�L�F�H���R�I���³�%�´���R�U���E�H�W�W�H�U���I�R�U��

rural, scenic and residential streets and for all new streets and 
intersections to be created in connection with the project; and 
�³�'�´���R�U���E�H�W�W�H�U���I�R�U���D�O�O���R�W�K�H�U���V�W�U�H�H�W�V���D�Q�G���L�Q�W�H�Usections; and  

  
  The proposed Special Permit shall minimize points of traffic 

conflict, both pedestrian and vehicular.  The following 
guidelines shall be used to achieve this standard:  

  



 

6.4.4  Entrance and exit driveways shall be so located and designed 
as to achieve maximum practicable distance from existing 
and proposed access connections from adjacent properties.  

  
 6.4.5  Where possible, driveways shall not be located opposite similar 
driveways.  

  
 6.4.6  Sharing of access driveways by adjoining properties and uses is 
encouraged.  

  
 6.4.7  Left-hand turns and other turning movements shall be minimized.  

  
6.4.8  Driveways shall be so located and designed as to discourage 

the routing of vehicular traffic to and through residential 
streets.  

  
6.4.9 Pedestrian and bicycle circulation shall be separated from motor 

vehicle circulation as far as practicable.  

  

Section VII - Severability of Provisions   

The provisions of these rules and regulations are severable. If any provision of 
these Rules and Regulation is held invalid, the other provisions shall not be 
affected thereby. If the application of these rules and regulations, or any of its 
provisions to any person or circumstances is held invalid, the application of 
these rules and regulations and their provisions to other persons and 
circumstances shall not be affected thereby.   

Section VIII - Waiver of Full Compliance   

Full compliance with these rules and regulations may be waived by the 
Planning Board, provided such waivers are deemed to serve the public interest 
and are not conflicting with Chapter 40A M.G.L. Requested waivers shall be 
submitted in writing at the time of the application accompanied by reasons the 
waiver(s) if granted would benefit the residents of the Town of Berkley.   

Section IX - Violations   

Written notice of any violation of this bylaw shall be provided by the Zoning 
Enforcement Officer/Building Inspector to the owner of the premises, 
specifying the nature of the violations and a schedule of compliance, including 
cleanup of any spilled materials. This compliance schedule must be reasonable 
in relation to the public health hazard involved and the difficulty of compliance. 



 

In no event shall more than 30 days be allowed for either compliance or 
revitalization of a plan for longer-term compliance. In the enforcement of this 
bylaw, the Building Inspector shall notify the Health Inspector of any violations 
�D�Q�G���V�H�H�N���W�K�H���+�H�D�O�W�K���,�Q�V�S�H�F�W�R�U�¶�V���D�Q�G���R�U���$�J�H�Q�W�¶�V���D�V�V�L�V�W�D�Q�F�H������ 

  

Section X - Definitions:    
Access:  A way or means of approach to provide vehicular or pedestrian 
entrance or exit to a property.  

  
Access Connection:  Any driveway, street, curb cut, turnout or other means 
of providing for the movement of vehicles to or from the public/private 
roadway network.  

  
Best Management Practices (BMP): For the purposes of storm-water 
management structural or nonstructural and managerial techniques that are 
recognized to be the most effective and practical means to prevent or reduce 
non-point source pollutants from entering receiving waters in accordance 
with Stormwater Management Volume I and II prepared by: MA Department 
of Environmental Protection and MA Office of Coastal Zone Management as 
most recently revised.  
  
Cross Access:  A service drive providing vehicular access between two or 
more contiguous sites so the driver need not enter the public street system.   

  
Directional Median Opening:  An opening in a restrictive median, which 
provides for the specific movements and physically restricts other 
movements.  Directional median opening for two oppo�V�L�Q�J���O�H�I�W���R�U���³�8-�W�X�U�Q�´��
movements along a road segment are considered one directional median 
opening.  

  
Drive-Through Facility:  A commercial facility which provides a service 
directly to a motor vehicle or where the customer drives a motor vehicle onto 
the premise and to a window or mechanical device through or by which the 
customer is served without exiting the vehicle.  This shall not include the 
selling of fuel at a gasoline filling station or the accessory functions of a 
carwash facility such as vacuum cleaning stations.  

  
Driveway/ Curb Cut Spacing:  The distance between connections, measured 
from the closet edge of pavement of the driveway or curb cut to the next 
closest edge of the pavement along the public/private roadway.  

  



 

Fast Food Restaurant: Any restaurant serving the majority of its food in 
disposable containers, packages, or other similar wrapping, for consumption 
on or off the premises.  
  
Joint Access (or Shared Access):  A driveway connecting two or more 
contiguous sites to the public/private street systems.   

  
Leveling Area:  A level area (thirty (30) feet in depth at -1% grade) at the 
intersection of the access connection and the public way.  
  
Lot, Corner:  Any lot having at least two (2) contiguous sides abutting upon 
one or more streets, provided the interior angle at the intersection of such two 
sides is less than one hundred thirty-five (135) degrees.  

  
Restrictive Median:  A physical barrier in the roadway that separates traffic 
traveling in opposite directions, such as a concrete barrier or landscaped 
island.  

  
Stacking Lane:  An area of stacking spaces and driving lane provided for 
vehicles waiting for drive�±through service, that is physically separated from 
other traffic and pedestrian circulation on the site.  

  
Stacking Space:  An area within a stacking lane for vehicles waiting to order 
and/or finish a drive �± through transaction.  

  
  
  
  
  
  
 













 

Plan to Remain Compliant with Local Zoning  
  
�%�H�U�N�O�H�\���%�R�W�D�Q�L�F�D�O�V�����,�Q�F�������³�%�H�U�N�O�H�\���%�R�W�D�Q�L�F�D�O�V�´�����Z�L�O�O���U�H�P�D�L�Q���F�R�P�S�O�L�D�Q�W���D�W���D�O�O���W�L�P�H�V���Z�L�W�K���W�K�H���O�R�F�D�O���]�R�Q�L�Q�J��
requirements set forth by Berkley. In compliance with 935 CMR 500.110(3), the property is not located within 
500 feet of an existing public or private school providing education to children in kindergarten or grades 1 
through 12. Berkley Botanicals already has a licensed & operating, co-located RMD facility at its proposed 
Marijuana Establishment address and has obtained local approval for that facility.  
  
Berkley Botanicals has already attended several meetings with various municipal officials and boards to discuss 
�%�H�U�N�O�H�\���%�R�W�D�Q�L�F�D�O�V�¶���S�O�D�Q�V���I�R�U���D���S�U�R�S�R�V�H�G���0�D�U�L�M�X�D�Q�D���&�X�O�W�L�Y�D�W�R�U���D�Q�G���0�D�U�L�M�X�D�Q�D���3�U�R�G�X�F�W���0�D�Q�X�I�D�F�W�X�Uer 
Establishment and has executed a Host Community Agreement with Berkley. Berkley Botanicals will continue 
to work cooperatively with various municipal departments, boards, and officials to ensure that Berkley 
�%�R�W�D�Q�L�F�D�O�V�¶���P�D�U�L�M�X�D�Q�D���H�V�W�D�E�O�L�V�K�P�H�Q�W���U�H�P�D�L�Q�V���Fompliant with all local laws, regulations, rules, and codes with 
respect to design, construction, operation, and security.   
  

Berkley Botanicals LLC �± Response to more information for Host Community Information(plan to 
remain compliant with Local Zoning).  
Zoning of 44 County Road, Berkley MA -  General Business with Special Permit for a establishment  
The Planning board approval is required to obtain a special permit.  Attached are the planning board 
rules and regulations governing the issuance of special permits in the general business and special 
business overlay.  
In Summary the requirement are :  

- Plan to be submitted to planning board, town clerk, board of selectmen, ZBA, conservation 
commission, board of health, building inspector, historical commission, fire department, 
police department, and highway department.  

- Public hearing with abutter notification to address �± traffic, water and sewer, community 
impact, including, site design, historic impact, design character, evaluation of public and 
private water system and waste water, school system, fire protection, police protection, open 
space, wetlands and mitigation of any adverse impact.  

- Special permit compliance meeting with planning board and applicant and issue a 
compliance report notifying building inspector prior to issuance of a Certificate of 
Occupancy.  

- Performance guarantee and landscape performance guarantee.  
- Site landscaping and site lighting requirements  

 

- Parking and loading requirements.  

Board of Health Rules and Regulations �± they are also attached In Summary the 
requirements are:  

- Rules to prevent nuisance from noise and odor  



 

- No sales to persons under 21 years of age  
- Persons in sales must be 21 years of age  
- All sales are face to face  
- Marijuana operating permits are issued annually  
- Any person who sells cultivates or distributes cannabis must have a current license issued by 

the CCC or DPH.  
- RMD shall sell primarily marijuana, marijuana products and accessories.  
- If necessary hazardous waste permit  
- manufacture of marijuana products and foods must be conducted in a state licensed 

marijuana facility and in accordance with all applicable state regulations.  Marijuana 
Businesses and business agents must comply with 105 cmr 590.000 minimum sanitation 
standards for food establishments.    

- All cultivation, processing, manufacturing, delivery and sales and use of Marijuana products 
shall be conducted in compliance with all laws, bylaws.  

- Submit a security plan for review to the Berkley Police Department,  
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PLANNING BOARD RULES & REGULATIONS GOVERNING  
THE ISSUANCE OF SPECIAL PERMITS IN THE GENERAL BUSINESS 

AND SPECIAL BUSINESS OVERLAY   
  
Section I - Purpose & Authority   
  
1.0 These rules and regulations are adopted by the Planning Board, hereinafter called the Board, as 

the Special Permit Granting Approval Authority provided in Article 21 of the Berkley Zoning 
Bylaws for the purpose of granting Special Permit Approval.  

  
1.1 These rules and regulations may be adopted and from time to time amended after notice and a 

public hearing.  A concurring vote of a majority of the Board is required for favorable action.  
These rules and regulations and any amendments thereto must be filed with the Registry of 
Deeds and the Land Court in order for them to be enforceable.  
  

1.2 These rules and regulations are effective when voted.  A copy shall be filed with the office of the 
Town Clerk, with appropriate endorsements such as:    
  

Date of Adoption by Planning Board: _________;  
Date filed with Town Clerk: _________;  

  
  
Section II - Application  
  

 2.0  An application for Special Permits shall also be accompanied by the following:  
  
2.1 Abutters List.  A list of the names and addresses which shall include the petitioner, abutters, 

owners of land directly opposite on any public or private street or way, and abutters to abutters 
within three hundred feet (300) feet of the property line of the petitioner as they appear on the 
most recent applicable tax list;  

   
2.2 Said list shall be presented on a properly executed list of abutters certified by the Board of 
Assessors.  Applicant(s) shall submit envelopes addressed to each abutter along with Certified Mail 
�F�D�U�G�V�����D�Q�G���U�H�W�X�U�Q���U�H�F�H�L�S�W���U�H�T�X�H�V�W�H�G���V�O�L�S�V�����I�L�O�O�H�G���R�X�W���I�R�U���H�D�F�K���D�E�X�W�W�H�U���D�Q�G���D�Q�\���³�S�D�U�W�L�H�V���R�I���L�Q�W�H�U�H�V�W�´���D�V��
defined in M.G.L. Ch. 40A-Sec. 11.  The return address on all mailing pieces shall be:   
  

      Berkley Planning Board  
Berkley Town Hall  

           1 North Main Street 
Berkley, MA 02779  

  

2.3  All applications shall include two certified checks made payable to the order of the Town of 
Berkley. One check shall be for Administrative fees and the second check shall establish an 
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individual consultant account. Any additional payments required shall be made within 10 days 
of receipt of the request.   

  In addition , the Applicant is responsible for all costs associated with the required mailing 
and advertising. Within 5 days of submission, the Applicant must supply the Board with:  

    A check made paya�E�O�H���W�R���W�K�H���R�U�G�H�U���R�I���µ�3�R�V�W�P�D�V�W�H�U�¶���L�Q���D�Q���D�P�R�X�Q�W���H�T�X�D�O���W�R���W�K�H���F�R�V�W�����R�I��
the certified mailing.   

     A check in an amount equal to the cost of legal advertisement.   

   The Planning  Board or its agent will provide the payee and amount to the Applicant.  

  2.3.1 Administrative Fee - The filing fee for a Special Permit application shall be determined 
by Gross Floor Area (GFA):  

   < 5,000 sq. ft GFA             $750  

   > 5,000  �± 19, 999 sq. ft. GFA      $1500  

   > 20,000 sq. ft  GFA         $3000  

   Modification or Expansion          $500  

   No Structure:  

    under 2 acres         $150    

 2 �± 5 acres          $350  

     5 �± 20 acres          $750  

     Over 20 acres         $1,000 plus  $100 /acre over 20  

  

2.3.2 Consultant Review Fee/Special Account   

2.3.2.1  Every Special Permit application shall be required to file the following minimum 
review fee to establish an individual special account. If, in addition, this minimum 
amount is not sufficient to cover the entire cost of the review, the Board shall adjust said 
special account. The minimum fee and the adjustment schedule are as follows:   

  Up to 5,000 sq. ft.      $5,000  
 Greater than 5,000 sq. ft.    $5,000 - plus  
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           $1,000 for each 10,000       
           sq. ft of building area or       
           portion thereof  

  Modification       $5,000 - plus  

           $1,000 for each 10,000       
           sq. ft of building area or       
         

  

  No Structure:  

  portion thereof  

    under 5 acres         $5,000  

    5 �± 20 acres          $7,500  

    Over 20 acres         $10,000 plus $500 /acre over 20  
  

2.3.2.2 Where specific conditions arising from the land or the nature of the proposal 
necessitate the assistance of a planning, engineering, traffic, soils, hydrologic 
or other consultant(s), the Planning Board may engage such consultant services 
to assist the Board in analyzing the project to ensure compliance with all 
relevant laws, ordinances, bylaws, regulations, good design principals, and 
state-of-the-art technology. The Board may require that applicants pay a 
"review fee" consisting of the reasonable costs to be projected to be incurred 
by the Board, for the employment of consultants engaged by the Board to assist 
in the review of the application.   

  

2.3.2.3 Funds received by the Board pursuant to this section shall be deposited with the 
Town Treasurer who shall establish a special individual account for this 
purpose. Expenditures from this special account may be made at the direction 
of the Board, without further appropriation. Expenditures from this special 
account shall be made only in connection with the review of a specific project 
or projects for which a review fee has been or will be collected from the 
applicant.   

  
 The balance of the applicant's deposit minus consultant charges shall at no time be less 

than one half (1/2) the initial deposit, and the applicant shall deposit such 
additional funds as are required to restore the Special Account  
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to the amount of the initial deposit upon notice from the Planning Board, by 
certified mail, that the amount on deposit has been decreased by the 
expenditures described herein to an amount at or below one half (1/2) the 
initial deposit.  

  
 The failure of the applicant to make the initial deposit, and/or to maintain the Special 

Account in accordance with this section, shall be grounds for denial of the 
application or permit.  

  

2.3.2.4 Review fees may only be spent for services rendered in connection with the 
specific project for which they were collected. Accrued interest may also be 
�V�S�H�Q�W���I�R�U���W�K�L�V���S�X�U�S�R�V�H�����$�W���W�K�H���F�R�P�S�O�H�W�L�R�Q���R�I���W�K�H���%�R�D�U�G�¶�V���U�H�Y�L�H�Z���R�I���D���S�U�R�M�H�F�W����
any excess amount in the account, including any interest, attributable to a 
�V�S�H�F�L�I�L�F���S�U�R�M�H�F�W�����V�K�D�O�O���E�H���U�H�S�D�L�G���W�R���W�K�H���D�S�S�O�L�F�D�Q�W���R�U���W�K�H���D�S�S�O�L�F�D�Q�W�¶�V���V�X�F�Fessor in 
interest. The applicant must submit a written request for these funds. For the 
purpose of this regulation, any person or en�W�L�W�\���F�O�D�L�P�L�Q�J���W�R���E�H���D�Q���D�S�S�O�L�F�D�Q�W�¶�V��
successor in interest shall provide the Board with the documentation 
establishing such succession in interest.   

2.3.2.5 Any applicant may take an administrative appeal from the selection of the 
outside consultant to the Board of Selectmen, providing that such appeal is 
�W�D�N�H�Q�� �Z�L�W�K�L�Q�� ������ �G�D�\�V�� �R�I�� �Q�R�W�L�I�L�F�D�W�L�R�Q�� �R�I�� �W�K�H�� �%�R�D�U�G�¶�V�� �D�S�S�R�L�Q�W�P�H�Q�W�� �R�I�� �W�K�H��
consultant. The grounds for such an appeal shall be limited to claims that the 
consultant selected has a conflict of interest or does not possess the minimum 
required qualifications as may be set by the Board. The minimum 
qualifications shall consist either of a four-year college level educational 
degree in, or one related to, the field of knowledge at issue or three or more 
years of practice in the field at issue or a closely related field. Minimum 
�T�X�D�O�L�I�L�F�D�W�L�R�Q�V���P�D�\���E�H���F�K�D�Q�J�H�G���D�W���W�K�H���%�R�D�U�G�¶�V���G�L�V�F�U�H�W�L�R�Q���G�H�S�H�Qding upon the 
complexity and/or importance of the proposed project. The required time limit 
for action upon an application by the Board shall be extended by the duration 
of the administrative appeal. In the event that no decision is made by the Board 
of Selectmen within one month following the filing of the appeal, the selection 
made by the Board shall stand.   

2.3.2.6 Other Costs and Expenses - The applicant is responsible for preparing notices 
and associated costs of mailing to abutters and any parties in interest by 
certified mail, return receipt requested. The prepared notice shall be reviewed 
and mailed by the Planning Board or its agent. Return receipts are to be 
addressed to the Planning Board for further verification. The prepared 
notices/certified mailing shall be delivered to the Planning Board agent not less 
than ten (10) business days before the date of the public hearing.   
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2.4  One (1) copy of all local, state, and federal approvals, if obtained, prior to the granting of the 
Special Permit and any variances obtained prior to the granting of the Special Permit.  
2.5 Written permission from the owner of the property to apply for Special Permit if the applicant is 

not the owner.  
  
2.6 An original plan, and three (3) copies shall be submitted to the Planning Board. Additional copies 

of the application and plan shall be filed simultaneously by the applicant with the Town 
Clerk, Board of Selectmen, Zoning Board of Appeals, Conservation Commission, Board 
of Health, Building Inspector, Historical Commission, Fire Dept., Police Dept., and 
Highway Dept.  and the standard form signed by each department shall be returned to the 
Planning Board within 5 days.   

  
 A complete application packet shal�O���E�H���V�H�Q�W���G�L�U�H�F�W�O�\���W�R���W�K�H���3�O�D�Q�Q�L�Q�J���%�R�D�U�G�¶�V���F�R�Q�V�X�O�W�D�Q�W���V�������X�S�R�Q���I�L�O�L�Q�J��
a Special Permit application.  
  

 2.7  A completed, current Tax Form (Form T) having required signatures.  
  
2.8  2 copies of the final approved plan shall be submitted to the Planning Board on disk, or in .pdf 

format.  
  
  
Section III - Procedures  
  
3.0 Public Hearing: A public hearing notice shall be given by publication in a newspaper of general 

circulation once in each of two successive weeks, the first publication to be not less than 
fourteen (14) days before the day of the hearing and by posting such notice in a conspicuous 
place in town hall for a period of not less than fourteen (14) days before the day of such 
hearing and shall send written notice by certified mail, return receipt requested to all direct 
abutters.  The legal ad and abutter notification shall include, at a minimum, the following 
information and shall be at the expense of the applicant:  

  
3.0.1 The name, and if applicable, the business name and address of the applicant;  
  
3.0.2 �7�K�H���V�W�U�H�H�W���D�G�G�U�H�V�V���D�Q�G���W�K�H���D�V�V�H�V�V�R�U�¶�V���P�D�S���D�Q�G���O�R�W���Q�X�P�E�H�U���R�I���W�K�H���S�U�R�S�H�U�W�\���D�V���V�S�H�F�L�I�L�H�G���R�Q��

the Special Permit Application on which construction, expansion or modification is 
planned;  

3.0.3 A brief description of the type of construction, expansion or modification planned;  
3.0.4 The designated Town office where the Special Permit Application and plans can be 

reviewed;  
3.0.5 The date, time and place of the public hearing.  

  
  
3.1 App�U�R�Y�D�O���� �� �7�K�H�� �3�O�D�Q�Q�L�Q�J�� �%�R�D�U�G�¶�V�� �D�S�S�U�R�Y�D�O�� �P�D�\�� �F�R�Q�V�L�G�H�U�� �F�R�P�P�H�Q�W�V�� �U�H�F�H�L�Y�H�G�� �I�U�R�P�� �Yarious 

municipal reviewers.  Additionally, proposed methods of mitigating impacts associated with 
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�H�D�F�K���S�U�R�M�H�F�W���Z�L�O�O���E�H���L�Q�F�R�U�S�R�U�D�W�H�G���L�Q�W�R���W�K�H���%�R�D�U�G�¶�V���D�S�S�U�R�Y�D�O�������,�Q���D�G�G�L�W�L�R�Q�����W�K�H���I�R�O�Oowing criteria 
�P�X�V�W�� �E�H�� �D�G�G�U�H�V�V�H�G�� �W�R�� �W�K�H�� �3�O�D�Q�Q�L�Q�J�� �%�R�D�U�G�¶�V�� �V�D�W�L�V�I�D�F�W�L�R�Q���� �6�X�F�K findings shall pertain to the 
entire proposed development, including any Special Permit or design modifications imposed 
by the Planning Board as a condition of its approval, and off-site improvements proposed by 
the applicant or required by the Planning Board as a condition of its approval.  

  
3.1.1 The traffic carrying capacity of the intersections and streets likely to be affected by the 

proposed development will meet the standards set forth in Section 6.  
  

3.1.2 The planned capacities of public and/or private facilities such as water supply, sewage 
and drainage systems are adequate in the vicinity of the site to serve the proposed 
development.  

  
3.1.3 The proposed development will comply with the community impact standards set forth 

in Section 6.  
  
3.1.4 In granting approval of an application, the Planning Board may impose conditions, 

limitations and safeguards which shall be in writing and shall be a part of such 
approval.  Such conditions may include, among other matters and subjects:  

  
3.1.4.1  Controls on the location and type of access to the site;  

  
3.1.4.2  Requirements for off-site improvements to improve the capacity and safety of 

roads, intersections, pedestrian ways, water, sewer, drainage, and other public 
facilities which are likely to be affected by the proposed development;  

    
3.1.4.3  Requirements for donation and/or dedication of land for right-of-way to 

provide  for future roadway and/or intersection widening or improvements;  
  

3.1.4.4  Requirements for securing the performance of all proposed work, including 
proposed off-street improvements;  

  
3.1.4.5  A passbook account, meeting the requirements of the Town Treasurer, shall 

be established in an amount determined by the Planning Board or Planning 
�%�R�D�U�G�¶�V���G�H�V�L�J�Q�D�W�H�G���D�J�Hnt sufficient to cover the cost of all or any part of the 
improvements required as conditions of approval;  

  
3.1.4.6  Conditions to minimize off-site impacts on traffic and environmental quality 

during construction. (i.e. screening, stormwater runoff, construction 
dewatering, dust)  

  
3.2 Minor Modification:  A minor modification may be approved in accordance with the Special 

Permit Approval Zoning Bylaw.  An additional project review fee may be assessed by the 
Planning Board.  
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3.3 Pre-construction Meeting:  There shall be a pre-construction meeting with the Planning Board 

or its designated agent prior to commencement of any work on the development site.  NOTE: 
Any changes to the approved Special Permit must be made in writing to the Board and 
approved prior to commencement of work.   

  
3.4 Pre-construction Schedule:  There shall be a site visit/inspection schedule set up by the Planning 

Board or its designated agent prior to commencement of any construction on the development 
site.  

  
3.5 Occupancy Permits: The Planning Board or its designated agent shall conduct an on-site 

inspection of the development, hold a Special Permit compliance meeting with the Board and 
the applicant and issue a Special Permit compliance report notifying the Building Inspector 
prior to issuance of an occupancy permit by the building department.  

  

3.6 Performance Guarantee: A separate passbook shall be established which meets the requirements 
of the Town Treasurer,  with the applicant/controller of the land and/or project, in an amount 
acceptable to the Board, as a guarantee for performance of unfinished work to the 
development.  In addition, the Board shall require a landscape performance guarantee for five 
(5) growing seasons from the time of planting.  

  
Section IV �± Special Permit Content  
  
The Special Permit plan shall contain the following:  
4.1 A Locus map at a scale of 1" = 200' which shall show all streets, bodies of water, public or private 

drinking supplies, public or private waste water disposal systems, landscape features, historic 
sites, habitats for endangered species within the parcel and within three hundred (300) feet of 
the parcel and all buildings within the parcel and within three hundred (300) feet of the parcel;  
  

4.2 The location and name of all streets, any and all driveways, and curb-cuts within threehundred 
(300) feet of the site.  Street shall include layout, designated as public or private, and pavement 
width;    

  
4.3 On-site and abutting lot lines; names of all abutters as they appear in the most recent tax list.  All 
contiguous property owned by the applicant shall be included;   

4.4 Zoning District(s) boundary lines of the locus and all land within three hundred (300) feet of the 
parcel, including overlay districts and other districts not specifically mentioned; other 
information such as: floodplain, wetland and water resource protection, shall also be 
displayed. Other features including; slope, geological features, unique vegetation, existing; 
���V�L�[�� �������´�� �W�U�X�Q�N�� �Giameter or greater measured four (4) feet above grade) trees, stone walls, 
easements, fencing, cemeteries, buildings (including historic background if any), prior 
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landfills, septic systems, private or public water supplies, rock outcroppings, vistas and other 
natural features;    

4.5 Five (5) signature lines for Planning Board approval, located in the lower right corner, along 
�Z�L�W�K���D���V�W�D�W�H�P�H�Q�W���W�K�D�W���³�7�K�L�V���6�S�H�F�L�D�O���3�H�U�P�L�W���$�S�S�U�R�Y�D�O���G�R�H�V���Q�R�W���Q�H�F�H�V�V�D�U�L�O�\���L�Q�G�L�F�D�W�H���F�R�P�S�O�L�D�Q�F�H��
with the Berkley Zoning By-�O�D�Z�´����One (1) signature line for Town Clerk approval along 
�Z�L�W�K���W�K�H���V�W�D�W�H�P�H�Q�W�����³�,�����7�R�Z�Q���&�O�H�U�N���R�I���W�K�H���W�R�Z�Q���R�I���%�H�U�N�O�H�\�����0�$���K�H�U�H�E�\���F�H�U�W�L�I�\���W�K�D�W���W�K�H���Q�R�W�L�F�H��
of approval of this plan by the Planning Board has been received and recorded at this office 
and no appeal was received during the next twenty days after receipt and recording of said 
�Q�R�W�L�F�H�´���� 

4.6 Existing and proposed topography contour lines at  two (2) foot intervals on the parcel to be 
developed and within one hundred (100)' thereof.  Information and location of benchmark(s) 
used shall also be provided;  

4.7 Information on the location, size, type and number of existing and proposed landscape features.  
A Landscaping Plan shall be provided showing species selected for approval by the Planning 
Board or its agent. The use of drought resistant varieties is encouraged.  Said plan may be 
required to be prepared, stamped and signed by a Landscape Architect registered in the 
Commonwealth of Massachusetts;   

  
4.8 Information on location, size and capacity of existing and proposed on-site and abutting utilities 

(water, sewer, drainage, electrical, cable, etc.);  
  

 4.9  A Zoning Chart with the minimum area requirements per the Berkley Zoning Bylaws;  
  
4.10  Elevation and façade treatment plans of all proposed buildings.  A listing of materials to be 

used;  
  
4.11 Information on the location, size and type of parking, loading, storage, drive-thru  and service 

areas;  
  
4.12 Percent of building lot coverage and percentage of paved (impervious) area used for parking, 

loading, access within the property and percent open space of the site;  
  
4.13 Existing and proposed location(s) of loading areas, driveways, access and egress points, and the 

location and number of parking spaces required per Berkley Zoning Bylaws;  
  

4.14 The Special Permit plan(s) shall be at a scale of 1"=40', except for building elevation plans, 
which shall be at a scale of 1/4"=1'  drawn on a standard 24"x36" sheet(s);  
  

 4.15  A Development Impact Statement will be required in accordance with Section 6;  
  

4.16 Special Permit plan(s) must be prepared, signed and stamped by a professional civil engineer 
and a Professional Land Surveyor both who must be registered in the Commonwealth of 
Massachusetts. The land surveyor shall perform an instrument boundary survey and shall 
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certify the accuracy of the locations of the building, setbacks and all other required 
dimensions, elevations and measurements and shall be signed under the penalties of perjury;  

  
 4.17  The date and north arrow shall be shown;  

  
4.18 The location of existing or proposed building(s) on the lot(s) shall be shown with the total square 

footage and dimensions of all buildings, all building elevations and floor plans, and 
perspective renderings;  

4.19 The applicant shall submit information on existing and proposed on-site wells, water supply 
systems, storm drainage systems, utilities, sites for enclosed refuse and recycling containers 
and location and capacity of septic systems and estimated amounts of water consumption and 
sewer discharge, including: all measures proposed to prevent pollution of surface water or 
groundwater, soil erosion, increased runoff, and flooding.  An erosion control plan showing 
method(s) and location(s) to be used shall also be submitted;  

  
4.20 Existing and proposed signs; noting height, size, location and manner of lighting (applicant is 

encouraged to include photograph(s) and /or sketch(s));  
  

4.21 A photometric plan showing the parcel to be developed and within fifty (50) feet   thereof. The 
plan shall include the following: location of all existing and proposed exterior light(s), 
including building ground and parking lot light(s); noting height, initial foot-candle readings 
on the ground and data on the types of fixtures to be used. Lighting shall not intrude onto 
abutting properties or interfere with vehicular traffic on public ways;  

4.22 A traffic impact study prepared by a registered professional engineer experienced and qualified 
in traffic engineering;  

 4.23  The application shall also furnish a narrative summary of the vital statistics of the project;  
4.24 Any additional information, which the Board reasonably requires. The Board may engage 

appropriate consultants to review the Special Permit plan for completeness and correctness 
and shall require the applicant to pay for the cost of the review.  

  
Section V �± Requirements  
  
All Special Permit applications and plans shall be prepared in compliance with the Berkley Zoning 
Bylaws and the Berkley Planning Board Rules and Regulations governing Special Permit Approval.  
The Special Permit standards not specifically enumerated herein shall be found in Time-Saver 
Standards for Special Permitting written by Joseph De Chiara & Lee E. Koppelman, as most recently 
revised.  Along with all applicable Special Permit standards of the Architectural Access Board, 
American Disabilities Act, AASHTO and any other local, state, and federal standards not specifically 
enumerated herein.  In the event there is a conflict in standards, the jurisdictional standard shall apply, 
unless otherwise waived by the Planning Board.  
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 5.1  Site Landscaping  
5.1.1 �(�Y�H�U�\���H�I�I�R�U�W���V�K�D�O�O���E�H���P�D�G�H���W�R���U�H�W�D�L�Q���D�Q�G���S�U�R�W�H�F�W���H�[�L�V�W�L�Q�J�������´���W�U�X�Q�N���G�L�D�P�H�W�H�U���R�U���J�U�H�D�W�H�U��

measured 4 feet above grade) trees, shrubs and other landscape features on a site.  
  

5.1.2 A three (3) foot wide landscaping strip shall be provided along the foundation walls to 
soften their appearance for all non-residential building(s).  The landscape strip may be 
staggered to a maximum of 5 feet,  in order to vary the landscape design for a site.  
The landscape strip shall provide screening to the portion of the foundation above 
grade.  

  
5.1.3 A twenty-five (25) foot undisturbed natural buffer area shall be maintained from any 

wetland resource area defined under the Massachusetts Wetland Protection Act and 
recognized by the Berkley Conservation Commission.  Stairways, decks, fences and 
water dependent structures (and the grading for such) internal to parking lots and 
around buildings are not exempted from the twenty-five (25) foot setback 
requirements.  

  
5.1.4 It is the purpose of these Rules and Regulations to preserve and/or maintain open space 

for new sites.  Therefore any lot or group of contiguous lots totaling less than three (3) 
acres shall provide twenty five (25) percent open space.  Any lot or group of 
contiguous lots totaling more than three (3) acres shall provide thirty-five (35) percent 
open space.  Open space shall be considered any area not occupied by buildings, 
paving, drives, roadways, sidewalks etc.  Wetland resources areas defined by the 
Massachusetts Wetland Protection Act can be used to meet the open space requirement 
described above.  Whenever possible, open space should be maintained in its natural 
state.  All open space areas on a site shall be adequately landscaped with trees, shrubs, 
flowers, grass, and/or mulch.  Wherever feasible, open space shall be contiguous with 
other open space of abutting land.  

  
5.1.5 Parking lots containing ten (10) or more parking spaces shall have at least one tree per 

eight (or fractions of eight) parking spaces.  Such trees to be located within the paved 
parking area.  Such trees shall be at least four (4)" trunk diameter measured twelve 
(12)" to eighteen (18)" above the ground with a minimum of sixty (60) square feet of 
seeded or landscaped permeable surface area per tree.  When parking areas contain 
twenty-five (25) or more spaces, at least five (5) percent of the parking area shall be 
maintained with landscaping (within the interior of the parking area), including trees 
as above, in plots of at least ten (10) feet in width.  Trees and landscaped plots shall 
be so designed and located as to provide visual relief and sun and wind screening 
within the parking area, and to assure safe patterns of internal circulation.  Planting 
areas are required along parking area perimeters to prevent offsite glare onto the public 
or private way(s).  Parking lot plantings shall not block motorists line of sight upon 
entering and exiting a site.  Any landscaped area described above can be used to meet 
the open space requirement of this section for new sites.  
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 5.2  Site Lighting   

Access ways, parking areas, and pedestrian walkways shall have adequate lighting for 
security and safety reasons. Lighting shall meet the following standards:   

5.2.1  The luminaries/lighting fixtures shall be the shoe box type or decorative in nature 
(with interior directional shields), consistent with the architectural theme of the 
development. Flood and area lighting is unacceptable. All luminaries/lighting 
fixtures shall have a total cutoff of all light at less than ninety (90) degrees from 
vertical. The lighting fixture shall only be visible from below.  
5.2.2  Reflectors of proper distribution shall be selected for maximum efficiency. 

Reflectors and shielding shall provide total cutoff of all light at the property 
lines of the parcel to be developed.  

5.2.3 The luminaries/lighting fixtures shall not exceed twenty (20) feet in height or 
the height of t�K�H�� �E�X�L�O�G�L�Q�J�¶�V�� �U�R�R�I�O�L�Q�H�� �Z�K�L�F�K�H�Y�H�U�� �L�V�� �O�R�Z�H�U���� �7�K�H��
luminaries/lighting fixtures for sidewalks/paths shall not exceed 12 feet in 
height.  

5.2.4  Where wall-pack type luminaries/lighting fixtures are utilized for outdoor 
lighting fixtures, the fixture shall be equipped with a prismatic lens to reduce 
glare. Wall-pack lighting shall be designed to a maximum cutoff of seventy 
(70) degrees from vertical. The location of the wall-pack on the structure shall 
not exceed 20 feet in height.  

5.2.5 All luminaries/lighting fixtures shall be restricted to a maximum foot-candle 
level of 8.0 (initial), as measured directly below the fixture at grade.   

  
 5.3  Drainage  

  
The drainage system shall be designed so that there is no net increase in the pre vs. 
post peak rates of storm water discharge for the 2, 10 and 100-year storm events and 
rates.  The applicant shall demonstrate to the satisfaction of the Planning Board that 
the project is designed to have no measurable or significant impact as to existing 
vegetation, topography, wetlands, and other natural or man-made features.   
The system shall be designed to treat storm water to all applicable standards of town, 
state and federal agencies.  The system design shall promote on-site infiltration and 
minimize the discharge of pollutants to the ground and surface water.  Drainage 
systems shall have an emergency overflow for the one-hundred (100) year storm event. 
Additionally, the drainage system will be designed in accordance with Stormwater 
Management Volume I and II prepared by: MA Department of Environmental 
Protection and MA Office of Coastal Zone Management as most recently revised.  In 
special cases, the site drainage may �X�W�L�O�L�]�H�� �W�K�H�� �7�R�Z�Q�¶�V�� �G�U�D�L�Q�D�J�H�� �V�\�V�W�H�P�� �Z�L�W�K�� �W�K�H��
approval of the Planning Board, or its agent & the Highway Department.  The Planning 
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Board requires that proper calculations be submitted. A minimum of one foot of 
freeboard shall be provided for all detention/retention structures.  
  

5.3.1 Design Criteria:  The applicant shall use the best available drainage systems.  
The suitability of the drainage design shall be based on the natural features, 
such as soil types, slope, vegetative cover, water table etc., of the site.  
Drainage plans shall be developed in consultation with the Planning Board 
�R�I�I�L�F�H���D�Q�G���W�K�H���%�R�D�U�G�¶�V���F�R�Q�V�X�O�W�D�Q�W�V���Z�L�W�K���W�K�H���I�R�O�O�R�Z�L�Q�J���R�E�M�H�F�W�L�Y�H�V���L�Q���P�L�Q�G���� 

5.3.1.1 Protection of surface and groundwater quality;  
5.3.1.2 Public safety;  
5.3.1.3 Protection of existing abutting properties, septic systems and public or private 

water systems;  
5.3.1.4 Enhancement of and connection to natural drainage systems, including streams, 

floodplains, and associated wetlands;  
5.3.1.5 Attractiveness of the plan, minimizing disruption to existing features, and 

successful imitation of natural systems;  
5.3.1.6 Minimizing of long term maintenance and/or reconstruction obligations.   

         Unsuccessful imitation of a natural system            Successful imitation of a natural system   

5.3.2 Performance Standards:  On site drainage systems, including 
detention/retention areas, shall meet the following:  

5.3.2.1 A thirty-five (35) foot buffer screen that is aesthetically pleasing of existing 
vegetation shall be retained between all detention or siltation structures and 
adjacent off-site uses (roadways and/or structures).   

5.3.2.2 A thirty-five (35) foot buffer zone of existing vegetation shall be retained 
between all point source discharges of stormwater and surface waters 
and wetlands;  

5.3.2.3 All piping within the drainage system shall be sized for the twenty five  
(25) year storm event.  

5.3.2.4 Detention facilities shall be designed to function as natural wetlands, having 
characteristics of side slopes, gradients, vegetation and topographic location 
which follow naturally occurring wetland.  

5.3.2.5 Side slopes of detention facilities should be no steeper than 3:1 horizontal to 
vertical relationship;  

5.3.2.6 A maximum of 2% slope shall be permitted for the bottom of the basin;  
5.3.2.7 Where clearing and/or regrading is unavoidable, vegetation shall be 

reestablished in conformance with the landscaping plan.  
5.3.2.8 Detention basins shall provide one-hundred and fifty (150%) of the required 

storage volume for the one-hundred (100)-year storm event.  At least one 
permeability test shall be conducted within each detention basin to estimate 
the infiltration rate.  (one test per 10,000 square feet of overall detention 
basin area is required).    
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5.3.2.9 Ground infiltration by means of leaching pits, leaching catch basins or similar 
facilities are not allowed as a means to calculate or mitigate storm water 
disposal;  

5.3.2.10 No drainage outfall shall be discharged at an elevation below the high water 
line of a wetland, stream or water body or abutting property;  

5.3.2.11 A headwall with wing walls protected by rip-rapped aprons shall be provided 
at the outfall of all drainage pipes.  

5.3.2.12 Test holes shall be conducted by a licensed soil evaluator in each detention 
basin in accordance with the 310CMR: Department of Environmental 
Protection (Title V) methods.  A minimum of one test per 10,000 square 
feet of overall detention basin area is required.  Monitoring wells may be 
required by the Planning Board.  

5.3.2.13 All detention basins within ten (10) feet of parking lots, driveways, or areas 
of public access shall be protected by a guardrail.  All detention basins 
within forty (40) feet of public ways shall be protected by a guardrail.  The 
Planning Board may require additional guardrails.  

  

5.4     Parking and Loading  
Parking lots shall be designed to include median strips and landscape islands to 
improve internal circulation.  Additionally, rows of parking should be interrupted by 
landscaped or naturally vegetated islands.  Parking lots and access drives shall be 
designed to prevent motorists from stacking onto the public way.  Parking areas shall 
be interconnected wherever feasible.  Any entrance or exit driveway shall be a 
minimum of twenty five (25) feet in width.  Parking lanes shall be sized according to 
the internal circulation pattern.  Parking shall be prohibited between buildings and 
street layout, except for handicap access.  Parking for large trucks shall be provided as 
determined by the Planning Board.  Loading shall be designed to be convenient to the 
loading and unloading of vehicles and to avoid conflicts with the internal circulation 
pattern.  Curbing shall be vertical granite at the access drive radii.  Each site shall have 
only one curb cut per street frontage, except where is it deemed that more than one 
curb cut is necessary for emergency access purposes or to enhance the site.  

  
5.5 Service Facilities  

Service facilities such as: garbage collection, recycling containers, refrigeration units, 
utility areas and other facilities not specifically identified shall be screened in a manner 
consistent with the design of the building around their perimeters.  Screening may 
consist of fencing and/or natural vegetation.  Screening shall have an effective height 
and width to screen from public view said service facility.  
  

5.6 Construction  
5.6.1 All access drives and parking areas shall be graded, paved, and drained in 

accordance with standards enumerated above.  
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5.6.2 Curbing shall be placed at the edges of all paved surfaces.  Wheelstops shall be 
placed where parking spaces abut sidewalks and/or walkways for pedestrians.  
Guardrails shall be placed along parking spaces and drive aisles where slopes 
exceed 3:1.  Curbing shall not be bituminous concrete.  

  
5.6.3 All utility connections shall be underground and constructed in accordance with 

the requirements of the town and other utility companies.  
  

5.6.4 Bollards may be placed along the sides of the building exposed to vehicle traffic.   
  
  

  
5.7   Access Connections  

5.7.1   Separation between access connections on all collector and arterials shall be 
based on the posted speed limit in accordance with the following table:    

  
Posted Speed Limit (MPH)  Access Connection Spacing (Feet)  

20  140  
30  210  
40  280  
50  350  

  
5.7.2 The width of the access connections at the property line of the development shall 

not exceed 25 feet, unless the traffic impact study identifies and the Planning 
Board agrees to the need for turning lanes from the development onto the 
adjacent public road.   

  
5.7.3 The access connection shall provide a minimum distance of 40 feet in depth 

between the property line and the beginning of any parking areas, turning areas 
and/or stacking lanes within the development.    

 
                   Appropriate separation from road            Inappropriate separation from road  
  

5.7.4    For a site at an intersection where no alternatives exist, such as joint or cross 
access, the Board may allow construction of an access connection at a 
location suitably removed from the intersection.  In such cases, the applicant 
shall provide directional restrictions (i.e. right in/ right out only and/or a 
restrictive median) as required by the Board.   

  
5.7.5    A system of joint use driveways and cross access easements shall be 

established wherever feasible along (name road or overlay corridor) and the 
proposed development shall incorporate the following:  

a) A service drive or cross access corridor extending the width of the parcel.   
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b) A design speed of 10 mph and sufficient width to accommodate two-way travel 
aisles.   

c) Stub-outs and other design features to make it visually obvious that the 
abutting properties may be tied in to provide cross-access via a service drive.    

  
5.7.6 A leveling area shall be provided having a minus one percent (-1%) grade for a 

distance of thirty (30) feet measured from the nearest exterior line of the 
intersecting street, to the point of vertical curvature.      

 
    Appropriate leveling area                                                  Inappropriate leveling area  
  
  
  
  

5.8   Drive Through Facilities  
  

5.8.1     Drive-through facilities shall provide a minimum of (8) eight stacking spaces 
(within the site) before the order board.  The facility shall provide another (4) four 
stacking spaces between the order board and the transaction window.  If the facility 
has two transaction windows the (4) four stacking spaces may be spilt between 
each of the windows.  An additional stacking space shall be provided after the last 
transaction window(s).  

  
5.8.2 Each stacking space shall be a minimum of twenty (20) feet in length and ten (10) 

feet in width along straight portions.  Stacking spaces and stacking lanes shall be a 
minimum of twelve (12) feet in width along curved segments.  

  
5.8.3 Stacking lanes shall be delineated from traffic aisles, other stacking lanes and parking 

areas with striping, curbing, landscaping and the use of alternative paving materials 
or raised medians.  

  
5.8.4 Entrances to stacking lane(s) shall be clearly marked and a minimum of sixty (60) 

feet from the intersection with the public street.  The distance shall be measured 
from the property line along the street to the beginning of the entrance.  

Clearly delineated stacking lanes  
  

5.8.5   Stacking lanes shall be designed to prevent circulation congestion, both on site and on 
adjacent public streets.  The circulation shall: (a) separate drive �±through traffic from 
site circulation, (b) not impede or impair access into or out of parking spaces, (c) not 
impede or impair vehicle or pedestrian traffic movement, and (d) minimize conflicts 
between pedestrian and vehicular traffic with physical and visual separation between 
the two.  Stacking lanes shall not interfere with required loading and trash storage 
areas and loading or trash operations shall not impede or impair vehicle movement.  If 
said separate stacking lane is curbed, an emergency by-pass or exit shall be provided.  
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5.8.6 Stacking lanes shall not enter or exit directly into a public right-of-way.  Stacking lanes 

shall be integrated with the on-site circulation pattern.   
  

5.8.7    The intersection of stacking lanes and walk-in customer access shall be a minimum of 
fifty (50) feet from any access connections and/or transaction windows.  Said 
intersections shall be provided with a crosswalk.  These crosswalks shall use enriched 
paving and striping and include warning signage aimed at both the pedestrian and 
vehicle.   

 
5.8.8  Any outdoor service facilities (including menu boards, speakers, etc.) shall be a 

minimum of one hundred (100) feet from the property line of residential uses. Sound 
from such facilities may require a barrier to redirect sound away from abutters.  

  
5.8.9  Menu boards shall be a maximum of thirty square (30) feet, with a maximum height 

of six (6) feet in height and shall be shielded from any public street and residential 
properties.  

  

5.9 Architectural/Building Design   

 5.9.1  Architectural details of new buildings and additions, textures of wall and roof materials, 
should be harmonious with the building's overall architectural style and should 
preserve and enhance the character of the surrounding area.   

5.9.2 The mass, proportion and scale of the building, roof shape, roof pitch, and proportions 
and relationships between doors and windows should be harmonious among 
themselves and with those of the surrounding area.   

5.9.3 The building's location shall be oriented parallel or perpendicular to the street. Where 
the minimum setback cannot be maintained by the building, the applicant shall provide 
adequate spatial definitions through the use of walls, fences and or other elements, 
which will maintain the street line.   

5.9.4 The design of proposed buildings, structures and additions shall complement, whenever 
feasible, the general setback, roof line, roof pitch, arrangement of openings, color, 
exterior materials, proportion and scale of existing buildings in the vicinity.    

  
5.9.5 When a drive-through is proposed on a property with an historic building, the 

architectural character defining the exterior elements of the historic building shall be 
preserved. Signage should be compatible with the historic character of the building.    

5.9.6    Buildings: buildings should be placed close to the road where appropriate; parking 
areas should be placed to the side or rear of buildings where appropriate; long 
horizontal facades should be avoided by incorporating recesses and projections, of a 
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minimum of two feet in depth; entrance ways should be emphasized by use of 
rooflines, changes in materials, landscape treatments or other architectural elements; 
franchise architecture with highly contrasting color scheme, non-traditional forms, 
reflective siding and roof materials should be avoided; drive-through elements should 
be architecturally incorporated into the building; drive-thorough elements generally 
should not face the street; the material used for additions should complement the 
materials of the original structure.  

  
5.9.7 Rooflines: the use of flat roofs and A-frame roofs should be avoided; roof colors should 

be earth tones or a color that is darker than the facade and garish roof colors should 
not be used; visible roofing materials should complement the color and texture of the 
building's facade; roof mounted mechanical equipment should be screened from 
public view or grouped at the rear of the structure where visibility is limited.   

  
 

5.9.8  Building Signs: simple geometric shapes should be used for signs; signs should be 
limited to two or three contrasting colors that complement the colors on the building; 
garish colors should be avoided; carved wooded signs are encouraged; lighting 
fixtures illuminating signs should be located so light is directed only onto the sign 
facade.   

  
5.9.9 �:�L�Q�G�R�Z�V���� �$�� �P�L�Q�L�P�X�P�� �R�I�� �������� �R�I�� �W�K�H�� �E�X�L�O�G�L�Q�J�¶�V�� �V�W�U�H�H�W�� �V�L�G�H�� �I�D�F�D�G�H�� �V�K�D�O�O�� �F�R�Q�W�D�L�Q��

windows.  The windows should be divided by muntins and framed with a casing trim; 
awnings should be designed as an integral part of the building facade; metal awnings 
are discouraged.  

 
  

  
  
  
  
  
Section VI �± Community and Traffic Impact Assessment  

  
  

6.1 Community Impact Assessment  
6.2  Purpose:  To evaluate the impact of the proposed project on Town services and 

surrounding neighborhood.  
  

   Scope:  
6.1.1     Site design and neighborhood impact:  Evaluation of the relationship of 

proposed new structures or alterations to nearby pre-existing structures in 
terms of character and intensity of use (e.g., scale, mass, materials, color, 
location and size of doors and windows, setbacks, roof and cornice lines, and 
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other major design elements); and of the location or configuration of proposed 
structures, parking areas, and open space with respect to neighboring 
properties.  

  
6.1.2     Historic impact:  identification of impacts on significant historic properties, 

or archeological resources (if any) in the vicinity of the proposed 
development.  

  
6.1.3     Evaluation of impacts on the public and private water system, wastewater 

disposal and sewage system, the school system, fire protection, police 
protection, libraries, open space, wetlands, waterways and parks and 
recreation facilities, and proposed methods of mitigation for any adverse 
impacts.  

  
6.2 Community Impact Standards  

   Required:  
6.2.1 Design elements shall be compatible with the character and scale of neighboring 

properties and structures.  
  

6.2.2 The design of the development shall minimize the visibility of visually degrading 
elements such as trash collectors, loading docks, mechanical equipment, etc.  

  
6.2.3 The design of the development shall be consistent or compatible with existing 

local plans (if any), including plan elements adopted by the Planning Board, 
Conservation Commission, Open Space Plan, and other Town bodies having 
such jurisdiction.  

  
6.2.4 The location and configuration of proposed structures, parking areas and open 

space shall be designed so as to minimize any adverse impact on temperature 
and noise levels or wind velocities on the site and adjoining properties.  

  
6.2.5 Outdoor lighting, including lighting on the exterior of a building or lighting in 

parking areas, shall be arranged to minimize glare and light spillover to 
neighboring properties.  

  
  

6.3 Traffic Impact Assessment  
Purpose:  To document existing traffic conditions in the vicinity of the proposed 
project, to describe the volume and effect of projected traffic generated by the 
proposed project, and to identify measures proposed to mitigate any adverse impacts 
on traffic.  A registered professional engineer experienced and qualified in traffic 
engineering shall prepare the traffic impact assessment.   
Scope:  
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6.3.1   Document the methodology and sources used to service existing data and 
estimations;  

  
6.3.2  Existing traffic conditions- average daily and peak hour volumes, average and 

peak speeds, sight distances, accident data for the previous 3 years, and levels 
of service (LOS) of intersections and streets affected by the proposed 
development.  Generally, such data shall be presented for all streets and 
intersections adjacent to or within 1,000 feet of the project boundaries, and 
shall be no more than 12 months old at the date of application, unless other 
data is specifically approved by the Board.  

  
 6.3.3  Projected traffic conditions for design year of occupancy shall include:  

statement of design year of occupancy, average annual background traffic 
growth, impacts of proposed developments which have already been approved, 
under construction and /or are pending before a town board.   

  
6.3.4 Projected impacts of the proposed development shall include: Projected peak 

hour and daily traffic generated by the development on roads and ways in the 
vicinity of the development; sight lines at the intersections of the proposed 
access connection and adjacent streets; existing and proposed traffic controls 
in the vicinity of the proposed development; and the projected post 
development traffic volumes and levels of service of intersections and streets 
likely to be affected by the proposed development.  

  
6.3.5  Proposed mitigation shall include: A plan (with supporting text) to minimize 

traffic and safety impacts through such means as physical design and layout 
concepts, staggered employee work schedules, promoting use of public transit 
or carpooling, or other appropriate means; and an interior traffic and 
pedestrian circulation plan designed to minimize conflicts and safety 
problems. Measures shall be proposed to achieve the following 
postdevelopment standards:   

  (i). All streets and intersections to be impacted by the project shall have the 
same Level of Service or better than pre-development conditions.  

  
  

6.4 Traffic Impact Standards  
    �5�H�T�X�L�U�H�G�����7�K�H���³�O�H�Y�H�O���R�I���V�H�U�Y�L�F�H�´ (LOS) of all impacted intersections and streets 

shall be adequate following project development.  For purposes of this standard:  
6.4.1  �³�/�H�Y�H�O���R�I���V�H�U�Y�L�F�H�´�����/�2�6�����V�K�D�O�O���E�H���G�H�W�H�U�P�L�Q�H�G���D�F�F�R�U�G�L�Q�J���W�R���F�U�L�W�H�U�L�D���V�H�W���I�R�U�W�K���E�\��

the Highway Capacity Manual;  
  
6.4.2  �³�,�P�S�D�F�W�H�G�´���P�H�D�Q�V���O�R�F�D�W�H�G���Z�L�W�K�L�Q���������������I�H�H�W���R�I���W�K�H���F�O�R�V�H�V�W���E�R�X�Q�G�D�U�\���R�I���W�K�H��

project site and projected to receive at least five percent (5%) of the 
anticipated average daily or peak hour traffic generated by the proposed 
development;  
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6.4.3  �³�$�G�H�T�X�D�W�H�´���V�K�D�O�O���P�H�D�Q���D���O�H�Y�H�O���R�I���V�H�U�Y�L�F�H���R�I���³�%�´���R�U���E�H�W�W�H�U���I�R�U���U�X�U�D�O�����V�F�H�Q�L�F���D�Q�G��

residential streets and for all new streets and intersections to be created in 
�F�R�Q�Q�H�F�W�L�R�Q���Z�L�W�K���W�K�H���S�U�R�M�H�F�W�����D�Q�G���³�'�´���R�U���E�H�W�W�H�U���I�R�U���D�O�O���R�W�K�H�U���V�W�U�H�H�W�V���D�Q�G��
intersections; and  

  
  The proposed Special Permit shall minimize points of traffic conflict, both 

pedestrian and vehicular.  The following guidelines shall be used to achieve 
this standard:  

  
6.4.4  Entrance and exit driveways shall be so located and designed as to achieve 

maximum practicable distance from existing and proposed access 
connections from adjacent properties.  

  
 6.4.5  Where possible, driveways shall not be located opposite similar driveways.  

  
 6.4.6  Sharing of access driveways by adjoining properties and uses is encouraged.  

  
 6.4.7  Left-hand turns and other turning movements shall be minimized.  

  
6.4.8  Driveways shall be so located and designed as to discourage the routing of 

vehicular traffic to and through residential streets.  
  
6.4.9 Pedestrian and bicycle circulation shall be separated from motor vehicle 

circulation as far as practicable.  

  

Section VII - Severability of Provisions   

The provisions of these rules and regulations are severable. If any provision of these Rules and 
Regulation is held invalid, the other provisions shall not be affected thereby. If the application 
of these rules and regulations, or any of its provisions to any person or circumstances is held 
invalid, the application of these rules and regulations and their provisions to other persons and 
circumstances shall not be affected thereby.   

Section VIII - Waiver of Full Compliance   

Full compliance with these rules and regulations may be waived by the Planning Board, 
provided such waivers are deemed to serve the public interest and are not conflicting with 
Chapter 40A M.G.L. Requested waivers shall be submitted in writing at the time of the 
application accompanied by reasons the waiver(s) if granted would benefit the residents of the 
Town of Berkley.   
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Section IX - Violations   

Written notice of any violation of this bylaw shall be provided by the Zoning Enforcement 
Officer/Building Inspector to the owner of the premises, specifying the nature of the violations 
and a schedule of compliance, including cleanup of any spilled materials. This compliance 
schedule must be reasonable in relation to the public health hazard involved and the difficulty 
of compliance. In no event shall more than 30 days be allowed for either compliance or 
revitalization of a plan for longer-term compliance. In the enforcement of this bylaw, the 
Building Inspector shall notify the Health Inspector of any violations and seek the Health 
�,�Q�V�S�H�F�W�R�U�¶�V���D�Q�G���R�U���$�J�H�Q�W�¶�V���D�V�V�L�V�W�D�Q�F�H������ 

  

Section X - Definitions:    
Access:  A way or means of approach to provide vehicular or pedestrian entrance or exit to a 
property.  

  
Access Connection:  Any driveway, street, curb cut, turnout or other means of providing for 
the movement of vehicles to or from the public/private roadway network.  

  
Best Management Practices (BMP): For the purposes of storm-water management structural 
or nonstructural and managerial techniques that are recognized to be the most effective and 
practical means to prevent or reduce non-point source pollutants from entering receiving 
waters in accordance with Stormwater Management Volume I and II prepared by: MA 
Department of Environmental Protection and MA Office of Coastal Zone Management as 
most recently revised.  
  
Cross Access:  A service drive providing vehicular access between two or more contiguous 
sites so the driver need not enter the public street system.   

  
Directional Median Opening:  An opening in a restrictive median, which provides for the 
specific movements and physically restricts other movements.  Directional median opening 
for two opposing l�H�I�W�� �R�U�� �³�8-�W�X�U�Q�´�� �P�Rvements along a road segment are considered one 
directional median opening.  

  
Drive-Through Facility:  A commercial facility which provides a service directly to a motor 
vehicle or where the customer drives a motor vehicle onto the premise and to a window or 
mechanical device through or by which the customer is served without exiting the vehicle.  
This shall not include the selling of fuel at a gasoline filling station or the accessory functions 
of a carwash facility such as vacuum cleaning stations.  

  
Driveway/ Curb Cut Spacing:  The distance between connections, measured from the closet 
edge of pavement of the driveway or curb cut to the next closest edge of the pavement along 
the public/private roadway.  
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Fast Food Restaurant: Any restaurant serving the majority of its food in disposable containers, 
packages, or other similar wrapping, for consumption on or off the premises.  
  
Joint Access (or Shared Access):  A driveway connecting two or more contiguous sites to the 
public/private street systems.   

  
Leveling Area:  A level area (thirty (30) feet in depth at -1% grade) at the intersection of the 
access connection and the public way.  
  
Lot, Corner:  Any lot having at least two (2) contiguous sides abutting upon one or more 
streets, provided the interior angle at the intersection of such two sides is less than one hundred 
thirty-five (135) degrees.  

  
Restrictive Median:  A physical barrier in the roadway that separates traffic traveling in 
opposite directions, such as a concrete barrier or landscaped island.  

  
Stacking Lane:  An area of stacking spaces and driving lane provided for vehicles waiting for 
drive�±through service, that is physically separated from other traffic and pedestrian circulation 
on the site.  

  
Stacking Space:  An area within a stacking lane for vehicles waiting to order and/or finish a 
drive �± through transaction.  

  
  
  
  
  
  









 

 

 

 

 

 

To whom it may concern, 

 

HW Staffing Solutions is proud to partner with Berkley Botanicals LLC to help the staffing efforts with an 
emphasis on minorities, women, and veterans. HW Staffing is committed to bring a diverse culture into 
Berkley Botanicals. We have agreed to focus our staffing efforts on cities that have been adversely 
affected by old marijuana laws and recruiting individuals in those areas.  

 

If you have any questions please contact HW Staffing Solutions at 508-823-6464. 

 

Sincerely, 
Andrew Romans 
Business Development Manager 
508-694-3704  
aromans@hwstaffing.com  
 

mailto:aromans@hwstaffing.com
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W" Goal 1 Ð Aid in workforce development and education of industry-specific 
technical assistance 

\ " Program to support that goal 
] " Conducting at least two (2) one-hour industry-specific educational 

seminars annually across one or more of the following topics: 
marijuana cultivation, marijuana product manufacturing, marijuana 
retailing, or marijuana business training; 

W" We will hold sessions at the following locations that focus 
on individuals from areas of disproportionate impact: 

\ " Center for Innovation & Entrepren eurship 151 
Martine Street Fall River, MA 

\ " Holiday Inn Express Brockton Center 05 
Westgate Dr, Brockton, MA  

\ " Holiday Inn Taunton 700 Myles Standish Blvd, 
Taunton, MA  

\ "  Metrics to measure whether this Goal is successful or requires more 
improvement  

] " The Hiring Committee will evaluate the success of this Program by 
tracking the number of attendees, and soliciting feedback from 
them on how they experienced the training. We will attempt to 
attract 15 of attendees and will evaluate their feedback to improve 
the training. 

 
W" Goal 2 Ð Provide financial Education  

\ " Program to support that goal:  
] " We will be hiring  local financial planners to provide 2 x two hour 

financial trainings annually in selected communities.  The topics 
that will be covered will be budgeting, debt consolidation, tips to 
improving credit score and allow attendees to ask questions.  We 
will post at all local community centers and in the local papers of 
the meetings. 

W" We will hold sessions at the following locations in meeting 
rooms that we will rent that is centrally located for 
individuals from areas of disproportionate impact: 



%"

\ " Center for Innovation & Entrepreneurship  151 
Martine Street 
Fall River, MA 

\ " Holiday Inn Express Brockton Center 05 
Westgate Dr, Brockton, MA 02301 

\ " Holiday Inn Taunton 700 Myles Standish Blvd, 
Taunton, MA 02780 

\ " Metrics to measure whether this Goal is successful or requires more 
improvement  

] " The Hiring Committee will evaluate the success of this Program by 
tracking the number of attendees, and soliciting feedback from 
them on how they experienced the training. We will attempt to 
attract 20 attendees and will evaluate their feedback to improve the 
training. 
 

W" Goal 3 Ð Hold local sealing & expunging events 
\ " Program to support that goal:  

] " Holding two annual informational sessions regarding the process 
for sealing and expunging criminal records.  At the sessions will be 
all the necessary paperwork that the individuals need and a 
checklist of the steps you have to follow to complete the process. 
We will post at all local community centers and in the local papers 
of the meetings. 

W" We will hold sessions at the following locations in meeting 
rooms that we will rent that is centrally located for 
individuals from areas of disproportionate impact: 

\ " Center for Innovation & Entrepreneurship  151 
Martine Street 
Fall River, MA 

\ " Holiday Inn Express Brockton Center 05 
Westgate Dr, Brockton, MA 02301 

\ " Holiday Inn Taunton 700 Myles Standish Blvd, 
Taunton, MA 02780 

\ " Metrics to measure whether this Goal is successful or requires more 
improvement  

] " The Hiring Committee will evaluate the success of this Program by 
tracking the number of attendees, and soliciting feedback from 
them on how they experienced the training. We will attempt to 
attract 30  attendees and will evaluate their feedback to improve 
the training. 
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\ " Metrics to measure whether this Goal is successful or requires more 
improvement  

] " The Hiring Committee will evaluate the success of this Program by 
tracking the amount of donations that were given to each 
organization and measure if one organization appeals to customers 
more than others. 

'
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W" We will hold sessions at the following locations that focus 
on individuals from areas of disproportionate impact: 

\ " Center for Innovation & Entrepreneurship  151 
Martine Street 
Fall River, MA 

\ " Holiday Inn Express Brockton Center 05 
Westgate Dr, Brockton, MA 02301 

\ " Holiday Inn Taunton 700 Myles Standish Blvd, 
Taunton, MA 02780 

'
\ " Metrics to measure whether this Goal is successful or requires more 

improvement  
] " The Hiring Committee will evaluate the success of this Program by 

tracking the number of attendees, and evaluate how many 
applications were filled out. We will attempt to attract 10 
applicants and schedule first interviews on-site.  We will measure 
quality of applicants after their interviews and see if we are able to 
get the quality candidates from these career centers. 
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Quality Control and Testing 
 
Quality Control 

Berkley Botanicals, Inc. (ÒBBÓ) will comply with the following sanitary requirements: 

1." Any BB agent whose job includes contact with marijuana or nonedible marijuana 
products, including cultivation, production, or packaging, is subject to the 
requirements for food handlers specified in 105 CMR 300.000, and all edible 
marijuana products will be prepared, handled, and stored in compliance with the 
sanitation requirements in 105 CMR 500.000, and with the requirements for food 
handlers specified in 105 CMR 300.000. 

2." Any BB agent working in direct contact with preparation of marijuana or 
nonedible marijuana products will conform to sanitary practices while on duty, 
including: 

a." Maintaining adequate personal cleanliness; and 
b." Washing hands thoroughly in an adequate hand-washing area before 

starting work, and at any other time when hands may have become soiled 
or contaminated. 

3." BBÕs hand-washing facilities will be adequate and convenient and will be 
furnished with running water at a suitable temperature. Hand-washing facilities 
will be located in BBÕs production areas and where good sanitary practices 
require employees to wash and sanitize their hands, and will provide effective 
hand-cleaning and sanitizing preparations and sanitary towel service or suitable 
drying devices; 

4." BBÕs facility will have sufficient space for placement of equipment and storage of 
materials as is necessary for the maintenance of sanitary operations; 

5." BB will ensure that litter and waste is properly removed and disposed of so as to 
minimize the development of odor and minimize the potential for the waste 
attracting and harboring pests. The operating systems for waste disposal will be 
maintained in an adequate manner pursuant to 935 CMR 500.105(12); 

6." BBÕs floors, walls, and ceilings will be constructed in such a manner that they 
may be adequately kept clean and in good repair; 

7." BBÕs facility will have adequate safety lighting in all processing and storage 
areas, as well as areas where equipment or utensils are cleaned; 

8." BBÕs buildings, fixtures, and other physical facilities will be maintained in a 
sanitary condition; 

9." BB will ensure that all contact surfaces, including utensils and equipment, will be 
maintained in a clean and sanitary condition. Such surfaces will be cleaned and 
sanitized as frequently as necessary to protect against contamination, using a 
sanitizing agent registered by the US Environmental Protection Agency (EPA), in 
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accordance with labeled instructions. Equipment and utensils will be so designed 
and of such material and workmanship as to be adequately cleanable; 

10."All toxic items will be identified, held, and stored in a manner that protects 
against contamination of marijuana products; 

11."BB will ensure that its water supply is sufficient for necessary operations, and that 
such water supply is safe and potable; 

12."BBÕs plumbing will be of adequate size and design, and adequately installed and 
maintained to carry sufficient quantities of water to required locations throughout 
the marijuana establishment. Plumbing will properly convey sewage and liquid 
disposable waste from the marijuana establishment. There will be no cross-
connections between the potable and waste water lines; 

13."BB will provide its employees with adequate, readily accessible toilet facilities 
that are maintained in a sanitary condition and in good repair; 

14."BB will hold all products that can support the rapid growth of undesirable 
microorganisms in a manner that prevents the growth of these microorganisms; 
and 

15."BB will store and transport finished products under conditions that will protect 
them against physical, chemical, and microbial contamination, as well as against 
deterioration of finished products or their containers. 

 
BBÕs vehicles and transportation equipment used in the transportation of marijuana 
products or edibles requiring temperature control for safety will be designed, maintained, 
and equipped as necessary to provide adequate temperature control to prevent the 
marijuana products or edibles from becoming unsafe during transportation, consistent 
with applicable requirements pursuant to 21 CFR 1.908(c). 
  
BB will ensure that BBÕs facility is always maintained in a sanitary fashion and will 
comply with all applicable sanitary requirements. 
 
BB will follow established policies and procedures for handling voluntary and mandatory 
recalls of marijuana products. Such procedures are sufficient to deal with recalls due to 
any action initiated at the request or order of the Commission, and any voluntary action 
by BB to remove defective or potentially defective marijuana products from the market, 
as well as any action undertaken to promote public health and safety. 
 
Any inventory that becomes outdated, spoiled, damaged, deteriorated, mislabeled, or 
contaminated will be disposed of in accordance with the provisions of 935 CMR 
500.105(12), and any such waste will be stored, secured, and managed in accordance 
with applicable state and local statutes, ordinances, and regulations. 
  



$"

BB will process marijuana in a safe and sanitary manner. BB will process the leaves and 
flowers of the female marijuana plant only, which will be: 

! " Well-cured and generally free of seeds and stems; 
! " Free of dirt, sand, debris, and other foreign matter; 
! " Free of contamination by mold, rot, other fungus, and bacterial diseases; 
! " Prepared and handled on food-grade stainless steel tables; and 
! " Packaged in a secure area. 

  
All edible products will be prepared, handled, and stored in compliance with the 
sanitation requirements in 105 CMR 590.000: Minimum Sanitation Standards for Food 
Establishments. 
  
Testing 

BB will not sell or otherwise market marijuana or marijuana products that are not capable 
of being tested by Independent Testing Laboratories, except as allowed under 935 CMR 
500.000. No marijuana product will be sold or otherwise marketed for adult use that has 
not first been tested by an Independent Testing Laboratory and deemed to comply with 
the standards required under 935 CMR 500.160. Testing of BBÕs marijuana products will 
be performed by an Independent Testing Laboratory in compliance with the Protocol for 
Sampling and Analysis of Finished Medical Marijuana Products and Marijuana-infused 
Products, as amended in November 2016, published by the DPH. Testing of BBÕs 
environmental media will be performed in compliance with the Protocol for Sampling 
and Analysis of Environmental Media for Massachusetts Registered Medical Marijuana 
Dispensaries published by the DPH. 
  
BBÕs policy of responding to laboratory results that indicate contaminant levels are above 
acceptable limits established in the DPH protocols identified in 935 CMR 500.160(1) 
include notifying the Commission within 72 hours of any laboratory testing results 
indicating that the contamination cannot be remediated and disposing of the production 
batch. Such notification will describe a proposed plan of action for both the destruction of 
the contaminated product and the assessment of the source of contamination. 
  
BB will maintain testing results in compliance with 935 CMR 500.000 et seq and the 
record keeping policies described herein, and will maintain the results of all testing for no 
less than one year. 
  
All transportation of marijuana to and from Independent Testing Laboratories providing 
marijuana testing services will comply with 935 CMR 500.105(13). All storage of BBÕs 
marijuana at a laboratory providing marijuana testing services will comply with 935 
CMR 500.105(11). All excess marijuana will be disposed in compliance with 935 CMR 
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500.105(12), either by the Independent Testing Laboratory returning excess marijuana to 
BB for disposal or by the Independent Testing Laboratory disposing of it directly. 
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Recordkeeping Procedures 
"
General Overview 

Berkley Botanicals, Inc. (ÒBBÓ) has established policies regarding recordkeeping and 
record-retention in order to ensure the maintenance, safe keeping, and accessibility of 
critical documents. Electronic and wet signatures are accepted forms of execution of BB 
documents. Records will be stored at BB in a locked room designated for record 
retention. All written records will be available for inspection by the Commission upon 
request. 
 
Recordkeeping 

To ensure that BB is keeping and retaining all records as noted in this policy, reviewing 
Corporate Records, Business Records, and Personnel Records to ensure completeness, 
accuracy, and timeliness of such documents will occur as part of BBÕs quarter-end 
closing procedures. In addition, BBÕs operating procedures will be updated on an ongoing 
basis as needed and undergo a review by the executive management team on an annual 
basis.  

! " Corporate Records: are defined as those records that require, at a minimum, 
annual reviews, updates, and renewals, including: 

" " Insurance Coverage: 
#" Directors & Officers Policy 
#" Product Liability Policy 
#" General Liability Policy       
#" Umbrella Policy 
#" Workers Compensation Policy 
#" Employer Professional Liability Policy 

" " Third-Party Laboratory Contracts 
" " Commission Requirements: 

#"  Annual Agent Registration 
#"  Annual Marijuana Establishment Registration 

" " Local Compliance: 
#" Certificate of Occupancy 
#" Special Permits 
#" Variances 
#" Site Plan Approvals 
#" As-Built Drawings 

" " Corporate Governance: 
#" Annual Report 
#" Secretary of State Filings 
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! " Business Records: Records that require ongoing maintenance and updates. These 
records can be electronic or hard copy (preferably electronic) and at minimum 
include: 

" " Assets and liabilities; 
" " Monetary transactions; 
" " Books of accounts, which will include journals, ledgers, and supporting 

documents, agreements, checks, invoices, and vouchers; 
" " Sales records including the quantity, form, and cost of marijuana products; 
" " Salary and wages paid to each agent, and any executive compensation, 

bonus, benefit, or item of value paid to any individual affiliated with BB, 
including members, if any. 

! " Personnel Records: At a minimum will include: 
" " Job descriptions for each agent and volunteer position, as well as 

organizational charts consistent with the job descriptions; 
" " A personnel record for each marijuana establishment agent. Such records 

will be maintained for at least twelve (12) months after termination of the 
agentÕs affiliation with BB and will include, at a minimum, the following: 

#" All materials submitted to the Commission pursuant to 935 CMR 
500.030(2); 

#" Documentation of verification of references; 
#" The job description or employment contract that includes duties, 

authority, responsibilities, qualifications, and supervision; 
#" Documentation of all required training, including training 

regarding privacy and confidentiality requirements, and the signed 
statement of the individual indicating the date, time, and place he 
or she received said training and the topics discussed, including the 
name and title of presenters; 

#" Documentation of periodic performance evaluations; and 
#" A record of any disciplinary action taken. 
#" Notice of completed responsible vendor and eight-hour related 

duty training. 
" " A staffing plan that will demonstrate accessible business hours and safe 

cultivation conditions; 
" " Personnel policies and procedures; and 
" " All background check reports obtained in accordance with 935 CMR 

500.030. 
! " Handling and Testing of Marijuana Records 

" " BB will maintain the results of all testing for a minimum of one (1) year. 
! " Inventory Records 
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" " The record of each inventory will include, at a minimum, the date of the 
inventory, a summary of the inventory findings, and the names, signatures, 
and titles of the agents who conducted the inventory. 

! " Seed-to-Sale Tracking Records 
" " BB will use BioTrackTHC to maintain real-time inventory (in conjunction 

with Metrc). BioTrackTHC inventory reporting meets the requirements 
specified by the Commission and 935 CMR 500.105(8)(c) and (d), 
including, at a minimum, an inventory of marijuana plants; marijuana 
plant-seeds and clones in any phase of development such as propagation, 
vegetation, flowering; marijuana ready for dispensing; all marijuana 
products; and all damaged, defective, expired, or contaminated marijuana 
and marijuana products awaiting disposal. 

" " Inventory records will include, at a minimum, the date of the inventory, a 
summary of the inventory findings, and the names, signatures, and titles of 
the individuals who conducted the inventory. 

! " Incident Reporting Records 
" " Within ten (10) calendar days, BB will provide written notice to the 

Commission of any incident described in 935 CMR 500.110(7)(a), by 
submitting an incident report, detailing the incident, the investigation, the 
findings, resolution (if any), confirmation that the Police Department and 
Commission were notified within twenty-four (24) hours of discovering 
the breach, and any other relevant information. Reports and supporting 
documents, including photos and surveillance video related to a reportable 
incident, will be maintained by BB for no less than one year or the 
duration of an open investigation, whichever is longer, and made available 
to the Commission and law enforcement authorities upon request. 

! " Visitor Records 
" " A visitor sign-in and sign-out record will be maintained at the security 

office. The record will include the visitorÕs name, address, organization or 
firm, date, time in and out, and the name of the authorized agent who will 
be escorting the visitor. 

! " Waste Disposal Records 
" " When marijuana or marijuana products are disposed of, BB will create and 

maintain a written record of the date, the type and quantity disposed of or 
handled, the manner of disposal or other handling, the location of disposal 
or other handling, and the names of the two BB agents present during the 
disposal or handling, with their signatures. BB will keep disposal records 
for at least three (3) years. This period will automatically be extended for 
the duration of any enforcement action and may be extended by an order 
of the Commission. 
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! " Security Records 
" " A current list of authorized agents and service personnel that have access 

to the surveillance room will be available to the Commission upon request. 
" " Twenty-four (24) hour recordings from all video cameras that are 

available for immediate viewing by the Commission upon request and that 
are retained for at least ninety (90) calendar days. 

! " Transportation Records 
" " BB will retain all shipping manifests for a minimum of one (1) year and 

make them available to the Commission upon request. 
! " Agent Training Records 

" " Documentation of all required training, including training regarding 
privacy and confidentiality requirements, and a signed statement of the 
individual indicating the date, time, and place he or she received the 
training, the topics discussed and the name and title of the presenter(s). 

! " Closure 
" " In the event BB closes, all records will be kept for at least two (2) years at 

BBÕs expense in a form (electronic, hard copies, etc.) and location 
acceptable to the Commission. In addition, BB will communicate with the 
Commission during the closure process and accommodate any additional 
requests the Commission or other agencies may have. 

! " Written Operating Policies and Procedures: Policies and Procedures related to 
BBÕs operations will be updated on an ongoing basis as needed and undergo a 
review by the executive management team on an annual basis. Policies and 
Procedures will include the following: 

" " Security measures in compliance with 935 CMR 500.110; 
" " Agent security policies, including personal safety and crime prevention 

techniques; 
" " A description of BBÕs hours of operation and after-hours contact 

information, which will be provided to the Commission, made available to 
law enforcement officials upon request, and updated pursuant to 935 CMR 
500.000. 

" " Storage of marijuana in compliance with 935 CMR 500.105(11); 
" " Description of the various strains of marijuana to be cultivated, processed 

or sold, as applicable, and the form(s) in which marijuana will be 
dispensed; 

" " Procedures to ensure accurate recordkeeping, including inventory 
protocols in compliance with 935 CMR 500.160; 

" " Plans for quality control, including product testing for contaminants in 
compliance with 935 CMR 500.160; 
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" " A staffing plan and staffing records in compliance with 935 CMR 
500.105(9); 

" " Emergency procedures, including a disaster plan with procedures to be 
followed in case of fire or other emergencies; 

" " Alcohol, smoke, and drug-free workplace policies; 
" " A plan describing how confidential information will be maintained; 
" " Policy for the immediate dismissal of any dispensary agent who has: 

#" Diverted marijuana, which will be reported the Police Department 
and to the Commission; 

#" Engaged in unsafe practices with regard to BB operations, which 
will be reported to the Commission; or 

#" Been convicted or entered a guilty plea, plea of nolo contendere, or 
admission to sufficient facts of a felony drug offense involving 
distribution to a minor in the Commonwealth, or a like violation of 
the laws of another state, the United States or a foreign 
jurisdiction, or a military, territorial, or Native American tribal 
authority. 

" " A list of all executives of BB, and members, if any, of the licensee must be 
made available upon request by any individual.  935 CMR 500.105(1)(m) 
requirement may be fulfilled by placing this information on BBÕs website. 

" " Policies and procedures for the handling of cash on BB premises including 
but not limited to storage, collection frequency and transport to financial 
institution(s). 

" " Policies and procedures to prevent the diversion of marijuana to 
individuals younger than 21 years old. 

" " Policies and procedures for energy efficiency and conservation that will 
include: 

#" Identification of potential energy use reduction opportunities 
(including but not limited to natural lighting, heat recovery 
ventilation and energy efficiency measures), and a plan for 
implementation of such opportunities; 

#" Consideration of opportunities for renewable energy generation, 
including, where applicable, submission of building plans showing 
where energy generators could be placed on site, and an 
explanation of why the identified opportunities were not pursued, 
if applicable; 

#" Strategies to reduce electric demand (such as lighting schedules, 
active load management and energy storage); and 

#" Engagement with energy efficiency programs offered pursuant to 
M.G.L. c. 25 ¤ 21, or through municipal lighting plants. 

"
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Record-Retention 

BB will meet Commission recordkeeping requirements and retain a copy of all records 
for two (2) years, unless otherwise specified in the regulations. 
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Maintaining of Financial Records 
 
Berkley Botanicals, Inc.'s (ÒBBÓ) operating policies and procedures ensure financial 
records are accurate and maintained in compliance with the CommissionÕs Adult Use of 
Marijuana regulations (935 CMR 500). Financial records maintenance measures include 
policies and procedures requiring that: 

! " Confidential information will be maintained in a secure location, kept separate 
from all other records, and will not be disclosed without the written consent of the 
individual to whom the information applies, or as required under law or pursuant 
to an order from a court of competent jurisdiction; provided however, the 
Commission may access this information to carry out its official duties.   

! " All recordkeeping requirements under 935 CMR 500.105(9) are followed, 
including: 

" " Keeping written business records, available for inspection, and in 
accordance with generally accepted accounting principles, which will 
include manual or computerized records of: 

#" Assets and liabilities; 
#" Monetary transactions; 
#" Books of accounts, which will include journals, ledgers, and 

supporting documents, agreements, checks, invoices, and 
vouchers; 

#" Sales records including the quantity, form, and cost of marijuana 
products; and 

#" Salary and wages paid to each employee and any executive 
compensation, bonus, benefit, or item of value paid to any 
individual affiliated with a marijuana establishment, including 
members, if any. 

! " All sales recording requirements under 935 CMR 500.140(6) are followed, 
including: 

" " Utilizing a point-of-sale (POS) system approved by the Commission, in 
consultation with the DOR, and a sales recording module approved by 
DOR; 

" " Conducting a monthly analysis of its equipment and sales date, and 
maintaining records, available to the Commission upon request, that the 
monthly analysis has been performed; 

" " Complying with 830 CMR 62C.25.1: Record Retention and DOR 
Directive 16-1 regarding recordkeeping requirements; 

" " Adopting separate accounting practices at the point-of-sale for marijuana 
and marijuana product sales, and non-marijuana sales; 
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" " Maintaining such records that would allow for the Commission and the 
DOR to audit and examine the point-of-sale system used in order to ensure 
compliance with Massachusetts tax laws and 935 CMR 500; and 

" " If colocated with a medical marijuana treatment center, maintaining and 
providing the Commission on a biannual basis accurate sales data 
collected by the licensee during the six months immediately preceding this 
application for the purpose of ensuring an adequate supply of marijuana 
and marijuana products under 935 CMR 500.140(10). 

! " Additional written business records will be kept, including, but not limited to, 
records of: 

" " Compliance with liability insurance coverage or maintenance of escrow 
requirements under 935 CMR 500.105(10) and all bond or escrow 
requirements under 935 CMR 500.105(16); 

" " Fees paid under 935 CMR 500.005 or any other section of the 
CommissionÕs regulations; and 

" " Fines or penalties, if any, paid under 935 CMR 500.550 or any other 
section of the CommissionÕs regulations. 
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Overview of Personnel Policies including Background Checks 

Agent Background Checks 

! ! In addition to completing the CommissionÕs agent registration process, all agents hired to 
work for Berkley Botanicals LLC (ÒBerkley BotanicalsÓ) will undergo a detailed 
background investigation prior to being granted access to a Berkley Botanicals facility or 
beginning work duties. 

! ! Background checks will be conducted on all agents in their capacity as employees or 
volunteers for Berkley Botanicals pursuant to 935 CMR 500.100 and will be used by the 
Director of Security, who will be registered with the Department of Criminal Justice 
Information Systems pursuant to 803 CMR 2.04: iCORI Registration and the 
Commission for purposes of determining the suitability of individuals for registration as a 
marijuana establishment agent with the licensee. 

! ! For purposes of determining suitability based on background checks performed in 
accordance with 935 CMR 500.101(1), Berkley Botanicals will consider: 

a.! All conditions, offenses, and violations are construed to include Massachusetts 
law or like or similar law(s) of another state, the United States or foreign 
jurisdiction, a military, territorial or Native American tribal authority, or any other 
jurisdiction. 

b.! All criminal disqualifying conditions, offenses, and violations include the crimes 
of attempt, accessory, conspiracy, and solicitation. Juvenile dispositions will not 
be considered as a factor for determining suitability. 

c.! Where applicable, all look back periods for criminal conditions, offenses, and 
violations included in 935 CMR 500.802 commence upon the date of disposition; 
provided, however, that if disposition results in incarceration in any institution, 
the look back period will commence upon release from incarceration. 

! ! Suitability determinations will be made in accordance with the procedures set forth in 
935 CMR 500.800. In addition to the requirements established in 935 CMR 500.800, 
Berkley Botanicals will:  

a.! Comply with all guidance provided by the Commission and 935 CMR 500.802: 
Tables B through D to determine if the results of the background are grounds for 
Mandatory Disqualification or Presumptive Negative Suitability Determination. 

b.! Consider whether offense(s) or information that would result in a Presumptive 
Negative Suitability Determination under 935 CMR 500.802. In the event a 
Presumptive Negative Suitability Determination is made, Berkley Botanicals will 
consider the following factors: 

i.! Time since the offense or incident; 
ii. ! Age of the subject at the time of the offense or incident; 
iii. ! Nature and specific circumstances of the offense or incident; 
iv.! Sentence imposed and length, if any, of incarceration, if criminal; 
v.! Penalty or discipline imposed, including damages awarded, if civil 

or administrative; 
vi.! Relationship of offense or incident to nature of work to be 

performed; 
vii. ! Number of offenses or incidents; 
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viii. ! Whether offenses or incidents were committed in association with 
dependence on drugs or alcohol from which the subject has since 
recovered; 

ix.! If criminal, any relevant evidence of rehabilitation or lack thereof, 
such as information about compliance with conditions of parole or 
probation, including orders of no contact with victims and 
witnesses, and the subjectÕs conduct and experience since the time 
of the offense including, but not limited to, professional or 
educational certifications obtained; and 

x.! Any other relevant information, including information submitted 
by the subject. 

c.! Consider appeals of determinations of unsuitability based on claims of erroneous 
information received as part of the background check during the application 
process in accordance with 803 CMR 2.17: Requirement to Maintain a Secondary 
Dissemination Log and 2.18: Adverse Employment Decision Based on CORI or 
Other Types of Criminal History Information Received from a Source Other than 
the DCJIS. 

! ! Upon adverse determination, Berkley Botanicals wil l provide the applicant a copy of 
their background screening report and a pre-adverse determination letter providing the 
applicant with a copy of their right to dispute the contents of the report, who to contact to 
do so and the opportunity to provide a supplemental statement. 

" ! After 10 business days, if the applicant is not disputing the contents of the report 
and any provided statement does not alter the suitability determination, an adverse 
action letter will be issued providing the applicant information on the final 
determination made by Berkley Botanicals along with any legal notices required. 

! ! All suitability determinations will be documented in compliance with all requirements set 
forth in 935 CMR 500 et seq. and guidance provided by the Commission. 

! ! Background screening will be conducted by an investigative firm holding the National 
Association of Professional Background Screeners (NAPBS¨) Background Screening 
Credentialing Council (BSCC) accreditation and capable of performing the searches 
required by the regulations and guidance provided by the Commission. 

! ! References provided by the agent will be verified at the time of hire. 
! ! As deemed necessary, individuals in key positions with unique and sensitive access (e.g. 

members of the executive management team) will undergo additional screening, which 
may include interviews with prior employers or colleagues. 

! ! As a condition of their continued employment, agents, volunteers, contractors, and 
subcontractors are required to renew their Program ID cards annually and submit to other 
background screening as may be required by Berkley Botanicals or the Commission. 

 
Agent Personnel Records 

 
Personnel records for  each  agent  will  be  maintained  for  at  least  twelve  (12)  months  
after termination of the agent's affiliation with Botanica and will  include, at a minimum, the 
following: 

 
¥ All  materials submitted to the Commission pursuant to 935 CMR 500.030(2); 
¥ Documentation of verification of references; 
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¥ The job description or employment contract that includes duties, authority, 
responsibilities, qualifications, and supervision; 

¥ Documentation   of all   required   training, including   training   regarding   privacy   
and confidentiality requirements, and the signed statement of the individual indicating 
the date, time, and place he or she received said training and the topics discussed, 
including the name and title of presenters; 

¥ Documentation of periodic performance evaluations; 
¥ A record of any disciplinary action taken; 
¥ Notice of completed responsible vendor and eight-hour related duty training; and 
¥ Results of initial background investigation, including CORI reports. 

 
 
Personnel records  will  be  kept  in  a secure  location  to  maintain  confidentiality  and  be 
only accessible to the agent's manager or members of the executive management team.  
Below are all requirements as stated in #$%&'()*#+,-(./,012,345,266786290:9;: 

  
Job Descriptions in !"#$%&'(!)*+&,-*./0*123* 04456407.8798768 

 

Director of Security: Under the supervision of the Chief Executive Officer, the Director of 
Security is responsible for the development and overall management of the Security Policies and 
Procedures for Berkley Botanicals, while implementing, administering, and revising the policies 
as needed. In addition, the Director of Security will perform the following duties: 

! ! Provide general training to Berkley Botanicals agents during new hire orientation or re-
current trainings throughout the year; 

! ! Provide training specific for Security Agents prior to the Security Agent commencing job 
functions;  

! ! Review and approve incident reports and other reports written by Security Agents prior to 
submitting to the executive management teamÑ follow up with security agent if needed; 

! ! Maintain lists of agents authorized to access designated areas of the Berkley Botanicals 
facility, including cash and product storage vaults, the surveillance and network 
equipment room, and other highly sensitive areas of the Berkley Botanicals facility; 

! ! Lead a working group comprised of the Chief Executive Officer, Chief Operating 
Officer, and any other designated advisors to ensure the current policies and procedures 
are properly implemented, integrated, effective, and relevant to ensure the safety of 
Berkley Botanicals agents and assets;  

! ! Ensure that all required background checks have been completed and documented prior 
to an agent performing job functions; ensure agent is granted appropriate level of access 
to the facility necessary to complete his/her job functions; 

! ! Maintain all security-related records, incident reports and other reports written by 
security agents; 

! ! Evaluate and determine the number of Security Agents assigned to each shift and proper 
shift change times; and 

! ! Maintain frequent contact with local law enforcement authorities. 
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Security Agent: Security Agents monitor Berkley BotanicalsÕ security systems including 
alarms, video surveillance, and motion detectors. Security Agents are responsible for ensuring 
that only authorized individuals are permitted access to the Berkley Botanicals facility by 
verifying appropriate ID cards and other forms of identification. In addition, Security Agents 
perform the following duties and other duties upon request: 

! ! Investigate, communicate, and provide leadership in the event of an emergency such as 
an intrusion, fire, or other threat that jeopardizes customers, authorized visitors, and 
Berkley Botanicals agents; 

! ! Respond and investigate security situations and alarm calls; clearly document the incident 
and details surrounding the incident in a written report for the Director of Security; 

! ! Oversee the entrance to the facility and verify credentials of each person seeking access 
to the Berkley Botanicals facility; 

! ! Answer routine inquiries; 
! ! Log entries, and maintain visitor log; 
! ! Escort authorized visitors in restricted access areas; and 
! ! Escort Berkley Botanicals agents from the facility during non-business hours and perform 

security checks at designated intervals.  
  
Inventory Manager: The Inventory Manager is responsible for inventory on a day-to-day basis 
as well as the weekly and monthly inventory counts and waste disposal requirements. The 
inventory manager will perform the comprehensive annual inventory in conjunction with the 
executive management team. Additional duties include, but are not limited to: 

! ! Implementing inventory controls to track and account for all dispensary inventory; 
! ! Implementing procedures and notification policies for proper disposal; 
! ! Maintaining records, including operating procedures, inventory records, audit records, 

storage and transfer records; 
! ! Maintaining documents with each dayÕs beginning, acquisitions, sales, disposal, and 

ending inventory; and 
! ! Proper storing, labeling, tracking, and reporting of inventory. 

  
Inventory Associate: Inventory Associates support the Inventory Manager during day-to-day 
operations. Responsibilities include, but are not limited to: 

! ! Maintaining records, including operating procedures, inventory records, audit records, 
storage and transfer records; 

! ! Maintaining documents with each dayÕs beginning, acquisitions, sales, disposal and 
ending inventory; 

! ! Ensuring products are properly stored, labeled, and recorded in the BioTrackTHC & 
METRC system; 

! ! Ensuring waste is properly stored; and 
! ! Coordinating the waste disposal schedule and ensuring Berkley BotanicalsÕ policies and 

procedures for waste disposal are adhered to. 
  
Human Resources Manager: The Human Resources Manager at Berkley Botanicals will 
support the executive management team on a day-to-day basis to effectively implement all 
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personnel policies and procedures for Berkley Botanicals, including hiring processes. The 
Human Resources Manager will: 

! ! Oversee hiring and release of Berkley Botanicals agents; 
! ! Review and revise Berkley Botanicals personnel policies and procedures in consultation 

with the executive management team and department managers; 
! ! Develop training schedules and policies for Berkley Botanicals agents under the 

supervision of the executive management team and department managers; 
! ! Handle any and all agent discipline as necessary; 
! ! Ensure compliance with any and all workplace policy laws and requirements; and 
! ! Be responsible for such additional human resources tasks as determined by the executive 

management team. 
  
Director of Cultivation : The Director of Cultivation is responsible for all daily operations and 
maintenance of the Cultivation Facility. The Director of Cultivation will: 

! ! Be responsible for implementing policies with the Cultivation Facility; 
! ! Coordinate space assignments; 
! ! Receive and review work requests; 
! ! Coordinate repairs and maintenance; 
! ! Supervise and train agents in an ongoing capacity; 
! ! Provide mandatory training for new agents; 
! ! Maintain a record of space allocations; 
! ! Work with Cultivation Technicians to promote successful operations in the Cultivation 

Facility; 
! ! Program and monitor the Direct Digital Control (DDC). 
! ! Maintain a database of environmental controls and conditions; 
! ! Adjust DDC for optimum efficiency of operation; 
! ! Provide pesticide recommendations and ensure IPM Program is sufficient. 

 
Cultivation Manager: The Cultivation Manager supervises and participates in all aspects of 
daily Cultivation Facility tasks. The Cultivation Manager operates under the supervision of the 
Director of Cultivation and will: 

! ! Instruct Cultivation Technicians on operation procedures; 
! ! Train and supervise Cultivation Technicians; 
! ! Assist with the activities performed by all Cultivation Technicians; 
! ! Instruct agents or apply pesticides with guidance from the Director of Cultivation; 
! ! Perform routine maintenance; 
! ! Maintain inventory of all cultivation supplies and order such supplies; 
! ! Report daily to Director of Cultivation; and 
! ! Coordinate with relevant staff regarding harvest schedules. 

 
Cultiv ation Technician: Cultivation Technicians are responsible for all daily tasks in their 
assigned areas within the Cultivation Facility. Cultivation Technicians report directly to 
Cultivation Manager and/or Director of Cultivation. Responsibilities include, but are not limited 
to: 

! ! Irrigation; 
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! ! Pruning; 
! ! Pesticide application; 
! ! Potting/Re-potting; 
! ! Propagation; 
! ! Light construction; and 
! ! Janitorial duties (i.e. cleaning, disinfecting, sterilizing). 

 
Production Manager: The Production Manager is responsible for all post-harvest handling of 
marijuana. The Production Manager coordinates directly with the Cultivation Manager regarding 
harvest schedules. Production Manager reports directly to the Director of Cultivation and is 
responsible for the following: 

! ! Transitioning harvested plant material from cultivation rooms to the Trim Room where 
marijuana is trimmed via machine and manually; 

! ! Overseeing Trim Technicians and delegates daily tasks to production agents; 
! ! Ensuring quality control of finished marijuana flowers; 
! ! Monitoring the status of the Dry Room and of marijuana flowers that are in the process of 

drying; 
! ! Entering wet and dry weights of all product including flowers and trim into 

BioTrackTHC & METRC; 
! ! Working with Cultivation Technicians to ensure prompt transfer of marijuana trim to 

relevant room within the Cultivation Facility; 
! ! Overseeing bulk packaging and storing in dedicated vault; and 
! ! Relaying information to the Inventory Manager for sales purposes. 

 
Trim Technicians: Trim Technicians are responsible for post-harvest trimming of marijuana 
plants, both mechanical and manual. Trim Technicians report directly to the Production Manager 
and are responsible for: 

! ! Receiving daily tasks from the Production Manager; 
! ! Assisting in the harvest of marijuana; 
! ! Trimming marijuana plants; 
! ! Maintaining a sterile environment in the Trim Room; and 
! ! Cleaning and maintaining scissors and trim machines.  

 
Production Manager: Responsible for production of all concentrates and marijuana products 
created by Berkley Botanicals. This includes, but is not limited to: 

! ! Managing inventory and par-levels of all concentrate and marijuana products, including 
integration into the BioTrackTHC & METRC; 

! ! Creating raw Super Critical CO2 (SCCO2) concentrate; 
! ! Creating distilled, high-purity concentrate for use in marijuana products and vaporizer 

cartridges; 
! ! Creating all marijuana products; 
! ! Organizing extraction schedule based on availability of cultivated material; 
! ! Maintaining a rigid cleaning schedule that all lab agents must adhere to; 
! ! Ensuring safety pursuant to established safety protocols; 
! ! Coordinating facility repairs and maintenance; 
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! ! Supervising and training agents in an ongoing manner; and 
! ! Providing mandatory training for new agents. 

  
Lab/Production Assistant: Responsible for supporting the Production Manager during day-to-
day operations. This includes, but is not limited to: 

! ! Drying and grinding cultivated material in preparation for SCCO2 extraction; 
! ! Unpacking and cleaning the SCCO2 extractor; 
! ! Cleaning and sanitization of all lab glassware; 
! ! Cleaning and sanitization of all kitchen cookware and utensils; 
! ! Cleaning and sanitization of the distillation still; 
! ! Routine scheduled maintenance of all equipment; and 
! ! Assisting with packaging of all concentrate and marijuana products to be sold. 

  
Retail Manager: Responsible for overseeing all Member Services Agents and managing day-to-
day operations of the retail facility. This includes, but is not limited to: 

! ! Implementing inventory tracking; 
! ! Training retail staff; 
! ! Ensuring customer satisfaction through feedback tools; 
! ! Reporting all incidents and complaints to the executive team; and 
! ! Working with bookkeeping to ensure precise data flow. 

  
Member Services Agent: Member Services Agents ensure that each customer is treated with 
respect while at a Berkley Botanicals facility and that each customer receives the appropriate 
amount of individualized attention in order to address his/her specific needs and questions. 
Member Services Agent responsibilities include, but are not limited to: 

! ! Maintaining a clean, safe, healthy, and productive environment ensuring that customers 
have a positive experience at a Berkley Botanicals facility; 

! ! Answering customer questions regarding products including, but not limited to, flowers, 
concentrates, tinctures, and edibles; 

! ! Being knowledgeable of strains and various types of products offered by Berkley 
Botanicals; 

! ! Properly setting up product displays pursuant to Berkley Botanicals policies and 
procedures; 

! ! Executing and enforcing compliance with Commission regulations and Berkley 
Botanicals policies and procedures; 

! ! Understanding sales transactions using BioTrackTHC & METRC; 
! ! Understanding individual customer goals; 
! ! Reconciling cash from sales transactions, sales reports, and other forms of task 

management daily; and 
! ! Participating in ongoing education and professional development as required. 

  
Agent Personnel Records in !"#$%&'(!)*+&,-*./0*123*04456407.87987:8 
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Personnel records for each agent will be maintained for at least twelve (12) months after 
termination of the agentÕs affiliation with Berkley Botanicals and will include, at a minimum, the 
following: 

! ! All materials submitted to the Commission pursuant to 935 CMR 500.030(2); 
! ! Documentation of verification of references; 
! ! The job description or employment contract that includes duties, authority, 

responsibilities, qualifications, and supervision; 
! ! Documentation of all required training, including training regarding privacy and 

confidentiality requirements, and the signed statement of the individual indicating the 
date, time, and place he or she received said training and the topics discussed, including 
the name and title of presenters; 

! ! Documentation of periodic performance evaluations; 
! ! A record of any disciplinary action taken; 
! ! Notice of completed responsible vendor and eight-hour related duty training; 
! ! Results of initial background investigation, including CORI reports; and 
! ! Documentation of all security related events (including violations) and the results of any 

investigations and description of remedial actions, restrictions, or additional training 
required as a result of an incident. 

  
Personnel records will be kept in a secure location to maintain confidentiality and will only be 
accessible to the agentÕs manager or members of the executive management team. 
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Hiring and Recruitment  

Berkley BotanicalsÕ Human Resource Manager will engage the executive management team and 
management staff on a regular basis to determine if vacancies are anticipated and whether 
specific positions need to be created in response to company needs. Berkley BotanicalsÕ 
personnel practices will comply with the following, which will apply to all types of employment 
situations, including, but not limited to, hiring, terminations, promotions, training, wages and 
benefits: 

! ! State anti-discrimination statutes and Equal Employment Opportunity Commission 
(EEOC) requirements; 

! ! Berkley BotanicalsÕ Diversity Plan and Community Initiatives; 
! ! Berkley BotanicalsÕ Plan to Positively Impact Areas of Disproportionate Impact; 
! ! Background Checks and References; 
! ! Mandatory reporting of criminal convictions (and termination if necessary); 
! ! State and Federal Family Leave Act; 
! ! Workplace Safety Laws; 
! ! WorkersÕ Compensation; 
! ! State and Federal Minimum Wage Requirements;  
! ! Non-Disclosure and Non-Complete Agreements; and  
! ! Any other applicable local, state, or federal employment laws, rules, or regulations. 

  
Standards of Conduct 
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Berkley Botanicals is committed to maintaining an environment conducive to the health and 
well-being of customers and employees. It is Berkley BotanicalsÕ mission to provide a 
professional workplace free from harassment and discrimination for employees. Berkley 
Botanicals will not tolerate harassment or discrimination on the basis of sex, race, color, national 
origin, age, religion, disability, sexual orientation, gender identity, gender expression, or any 
other trait or characteristic protected by any applicable federal, state, or local law or ordinance. 
Harassment or discrimination on the basis of any protected trait or characteristic is contrary to 
Berkley BotanicalsÕ values and is a violation of the Company Code of Conduct. Harassment is a 
form of discrimination. There is a broad range of behavior that could constitute harassment. In 
general, harassment is any verbal or physical conduct that: 

! ! Has the purpose or effect of creating an intimidating, hostile, or offensive working 
environment; 

! ! Has the purpose or effect of unreasonably interfering with an individualÕs work 
performance; or 

! ! Adversely affects an individualÕs employment opportunities. 
  
Employees are expected to maintain the highest degree of professional behavior. Any harassment 
or discrimination by employees is strictly prohibited. Further, harassing or discriminatory 
behavior of non-employees directed at Berkley Botanicals employees or customers is also 
condemned and will be promptly addressed.  
  
Violence and Weapons in the Workplace 

Any and all acts of violence in the workplace will result in immediate dismissal of the employee, 
customer, or parties involved. Law enforcement will be contacted immediately in the case of a 
violent event. Weapons are not permitted to be brought on site by employees, customers, or other 
parties.  Any employee found carrying a weapon on the premises of a Berkley Botanicals facility 
will be immediately terminated, and any customer found carrying a weapon on the premises will 
be asked to leave and/or the police will be notified accordingly. 
 
At -Will Employment  

In the state of Massachusetts, employment is assumed to be at-will unless otherwise stated. At-
will employment implies that employer and employee alike may terminate the work relationship 
at any given moment and for any legitimate purpose. Wrongful termination may be more 
difficult to prove in an at-will arrangement because of the freedom that each party has to end the 
employment. However, there are still many instances wherein a termination or discharge can be 
called wrongful, even in an at-will employment.  
 
Workplace Attire  

The required attire for registered agents at Berkley Botanicals varies based upon required duties. 
New hire training and the onboarding process will go over the workplace attire specific to each 
role and the department manager will be responsible for ensuring compliance with all 
requirements is met. 
  
Business Hours for Marijuana Establishment 

Monday:       10:00AM Ð 9:00PM 
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Tuesday:      10:00AM Ð 9:00PM  
Wednesday:    10:00AM Ð 9:00PM 
Thursday:     10:00AM Ð 9:00PM 
Friday:          10:00AM Ð 9:00PM 
Saturday:      10:00AM Ð 9:00PM 
Sunday:        10:00AM Ð 9:00PM 
  
Overview of Personnel Policies and Procedures in !"#$%&'(!)*+&,-*./0*123*
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Standard Employment Practices 

Berkley Botanicals values the contributions of its management and staff positions. Berkley 
Botanicals will strive to be the industry leader in workplace satisfaction by offering highly 
competitive wage and benefits packages and developing a culture that values a proper work-life 
balance, boasts a transparent and accessible executive management team, and fosters a work 
ethic that focuses on the mission of the company and spirit of the adult-use marijuana program in 
Massachusetts. 
 
Advancement 

The organization will be structured in a relatively flat manner, with promotional opportunities 
within each department. Participation in training and bi-annual performance evaluations will be 
critical for any promotions or pay increases. 
  

Drug-Free Work Place 

The company is committed to providing a safe and productive workplace for its employees. In 
keeping with this commitment, the following rules regarding alcohol and drugs of abuse have 
been established for all staff members, regardless of rank or position, including both regular and 
temporary employees. The rules apply during working hours to all employees of the company 
while they are on company premises or elsewhere on company business.  
 
Employees who possess a Medical Marijuana Registry Card may medicate as necessary for their 
condition off company premises. No medicating may be done onsite. No used paraphernalia or 
medical marijuana medicine may be brought on company premises. 
  
The manufacture, distribution, possession, sale, or purchase of controlled substances of abuse on 
company property is prohibited except those allowed by the applicable laws and regulations. 
 
Being under the influence of illegal drugs, alcohol, or substances of abuse on company property 
is prohibited. Possessing any illegal drugs, alcohol, or substances of abuse including narcotic 
prescriptions is prohibited on company property. Any prescription narcotic or opiate medicating 
must be done off company premises and narcotic and opiate prescriptions may not be on 
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company premises. Working while under the influence of prescription drugs that impair 
performance is prohibited. 
 
Taking trade or tips from patients in the form of illegal drugs, alcohol, or prescription medication 
is strictly prohibited. No discussion of illicit drugs is allowed on company premises between 
employees and patients.  
The above rules are strictly enforced for insurance, legal and security purposes. Any violation of 
these rules will result in immediate termination. 
 
Consistent with the rules listed above, any of the following actions constitutes a violation of the 
companyÕs policy on drugs and may subject an employee to disciplinary action, up to and 
including immediate termination: 

1.! Using, selling, purchasing, transferring, manufacturing, or storing an illegal drug or 
drug paraphernalia, or attempting to or assisting another to do so, while in the course 
of employment. 

2.! Working or reporting to work, conducting company business or being on company 
property while under the influence of an illegal drug or alcohol, or in an impaired 
condition. 

Tobacco Products 

The use of tobacco products is not permitted anywhere on the companyÕs premises except in 
authorized and designated locations outside the facility. Employees must follow all rules posted 
in designated smoking areas and adhere to all policies associated with this policy (see Break 
Periods and Safety).  
 
Written Policies 

Berkley BotanicalsÕ written policies will address, inter alia, the Family and Medical Leave Act 
(FMLA), the Consolidated Omnibus Budget Reconciliation Act (COBRA), equal employment 
opportunity, discrimination, harassment, the Employee Retirement Income Security Act 
(ERISA), disabilities, workersÕ compensation, maintenance of personnel files, privacy, email 
policy, 935 CMR 500.000 et seq., holidays, hours, sick time, personal time, overtime, 
performance reviews, disciplinary procedures, working hours, pay rates, overtime, bonuses, 
veteran preferences, drug testing, personnel policies, military leaves of absence, bereavement 
leave, jury duty, CORI checks, smoking, customer confidentiality, and compliance hotline. 
 
Investigations 

Berkley Botanicals will set forth policies and procedures to investigate any complaints or 
concerns identified or raised internally or externally in order to stay in compliance with 935 
CMR 500.000 et seq. 
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Designated Outside Counsel 

Berkley Botanicals may retain counsel specializing in employment law to assist the Human 
Resources Manager with any issues and questions. 
 

Corrective Action 

Berkley Botanicals holds each of its employees to certain rules and Standards of Conduct. When 
an employee deviates from these rules and standards, Berkley Botanicals expects the employeeÕs 
supervisor to take corrective action. Corrective action at Berkley Botanicals is typically 
progressive. That is, the action taken in response to a rule infraction or violation of standards 
typically follows a pattern increasing in seriousness until the infraction or violation is corrected.  
 
The usual sequence of corrective actions includes an oral warning, a Written Reprimand, 
probation, and finally termination of employment. In deciding which initial corrective action 
would be appropriate, a supervisor will consider the seriousness of the infraction, the 
circumstances surrounding the matter, and the employeeÕs previous record. 
 
Though committed to a progressive approach to corrective action, Berkley Botanicals considers 
certain rule infractions and violations of standards as grounds for immediate termination of 
employment. These include, but are not limited to:  

1.! Diverted marijuana, which shall be reported to law enforcement officials and to the 
Commission;  

2.! Engaged in unsafe practices with regard to operation of the Marijuana Establishment, 
which shall be reported to the Commission; or  

3.! Been convicted or entered a guilty plea, plea of nolo contendere, or admission to 
sufficient facts of a felony drug offense involving distribution to a minor in the 
Commonwealth, or a like violation of the laws of another state, the United States or a 
foreign jurisdiction, or a military, territorial, or Native American tribal authority.  

4.! Theft or other criminal activity in any form; 
5.! Any action that is not in compliance with the Department rules for adult-use marijuana, 

and all other applicable laws and regulations; 
6.! Frequent absenteeism or absenteeism without proper notice;  
7.! Insubordinate behavior; 
8.! Vandalism or destruction of company property; 
9.! Being on company property during non-business hours; 
10.!The use of company equipment and/or company vehicles without supervisor approval; 
11.!Untruthfulness about criminal or personal work history, skills, or training; 
12.!Divulging company security practices or business practices; 
13.!Misrepresentations of Berkley Botanicals to a customer, a prospective customer, the 

general public, or an employee; and 
14.!Failure to follow Berkley Botanicals policies or procedures. 
15.!Failure to report any of the following to the general manager in accordance with 

applicable laws and regulations: 
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16.!Discrepancies identified during inventory, diversion, theft, loss, and any criminal 
action involving the Marijuana Establishment or a dispensary agent;  

17.!Any suspicious act involving the sale, cultivation, distribution, processing, or 
production of marijuana by any person; 

18.!Unauthorized destruction of marijuana;  
19.!Any loss or unauthorized alteration of records related to marijuana, registered 

qualifying patients, personal caregivers, or dispensary agents;  
20.!An alarm activation or other event that requires response by public safety personnel; 
21.!The failure of any security alarm system due to a loss of electrical power or mechanical 

malfunction that is expected to last longer than eight hours; and 
22.!Any other breach of security. 

 
Job Status 

Job Classifications 

Positions at Berkley Botanicals are categorized by rank and by department. The executive 
management team oversees the overall success of mission of the company; the CEO is 
responsible for implementation of the mission and the executive management team as a whole is 
responsible for ensuring that all departments are properly executing their functions and 
responsibilities. Job classification is comprised of three rank tiers: Executive Management, 
Management, and Non-Management Employee. 
 
Work Schedules 

Work schedules will be either part-time, full-time, or salaried, depending of the specific position. 
Schedules will be set according to the needs of each department as determined by the department 
manager and the executive manager they report to. It is the department managerÕs responsibility 
to develop and implement a work schedule that provides necessary duty and personnel coverage 
but does not exceed what is required for full implementation of operations. It is also the 
department managerÕs responsibility to ensure that adequate coverage occurs on a daily basis and 
does not lead to unnecessary utilization of overtime coverage. 
 
Mandatory Meetings and Community Service Days 

There will be a mandatory, reoccurring company-wide meeting on a monthly basis. All 
personnel will be notified if their attendance is required. Certain personnel, such as housekeeping 
staff, may not be required to attend. Each department will have a mandatory weekly meeting 
scheduled by the department manager. The department managers will provide agendas for all 
meetings and will report to their executive manager. 
 
Breaks 

Daily breaks, including lunch breaks, will comply with the laws of the Commonwealth. 
  
Performance Reviews 

Performance reviews will be conducted by executive or department managers. Reviews will be 
conducted at three-month intervals for new employees during the first year and at six-month 
intervals thereafter. A written synopsis must be provided to, and signed by, the employee under 
review. Reviews must be retained in each employeeÕs employment file. Performance reviews 
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must take into account positive performance factors and areas requiring improvement. Scoring 
systems may be utilized to help reflect an employeeÕs overall performance. 
 
Leave Policies 

Berkley Botanicals leave policies will comport with all state and federal statutes. 
All full -time employees will receive two 40-hour weeks of paid vacation per annum. Additional 
leave must be requested at least two weeks in advance and approved by the employeeÕs 
department manager. Berkley Botanicals will determine which holidays will be observed and 
which departments will not be required to work. Berkley Botanicals will offer paid maternity 
leave. Additional leave will not be paid and must be approved by the department manager. 
  
Berkley Botanicals anticipates observing the following holidays: 

! ! New YearÕs Day; 
! ! Martin Luther King Day; 
! ! Memorial Day; 
! ! Independence Day; 
! ! Labor Day; 
! ! Thanksgiving; and 
! ! Christmas Day. 

  
Disciplinary Policies 

Purpose 

Berkley BotanicalsÕ progressive discipline policies and procedures are designed to provide a 
structured corrective action process to improve and prevent a recurrence of undesirable behavior 
and/or performance issues. The steps outlined below of Berkley BotanicalsÕ progressive 
discipline policies and procedures have been designed consistent with Berkley BotanicalsÕ 
organizational values, best practices, and state and federal employment laws. 
  
Berkley Botanicals reserves the right to combine or skip steps depending upon the facts of each 
situation and the nature of the offense. The level of disciplinary intervention may also vary. 
Some of the factors that will be considered are whether the offense is repeated despite coaching, 
counseling, and/or training; the employee's work record; and the impact the employeeÕs 
performance, conduct and/or attendance issues have on Berkley Botanicals as an organization. 
 
Procedure 

Step 1: Counseling and Verbal Warning 

Step 1 creates an opportunity for the immediate supervisor to schedule a meeting with an 
employee to bring attention to the existing performance, conduct, or attendance issue. 
The supervisor should discuss with the employee the nature of the problem and/or 
violation of company policies and procedures. The supervisor is expected to clearly 
outline expectations and steps the employee must take to improve performance or resolve 
the problem. 
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Within five business days, the supervisor will prepare written documentation of a Step 1 
meeting. The employee will be asked to sign the written documentation. The employeeÕs 
signature is needed to demonstrate the employeeÕs understanding of the issues and the 
corrective action needed. 
 
Step 2: Written Warning 

While it is hoped that the performance, conduct, or attendance issues that were identified 
in Step 1 have been corrected, Berkley Botanicals recognizes that this may not always be 
the case. A written warning involves a more formal documentation of the performance, 
conduct, or attendance issues and consequences. 
 
During Step 2, the immediate supervisor and a department manager or director will meet 
with the employee and review any additional incidents or information about the 
performance, conduct, or attendance issues as well as any prior relevant corrective action 
plans. Management will outline the consequences for the employee of his or her 
continued failure to meet performance, conduct and/or attendance expectations. A formal 
performance improvement plan (PIP) requiring the employeeÕs immediate and sustained 
corrective action will be issued within five business days of a Step 2 meeting. A warning 
outlining that the employee may be subject to additional discipline up to and including 
termination if immediate and sustained corrective action is not taken may also be 
included in the PIP. 
  
Step 3: Suspension and Final Written Warning 

There may be performance, conduct, or safety incidents so problematic and harmful that 
the most effective action may be the temporary removal of the employee from the 
workplace. When immediate action is necessary to ensure the safety of the employee or 
others, the immediate supervisor may suspend the employee pending the results of an 
investigation. 
  
Suspensions that are recommended as part of the normal progression of the progressive 
discipline policies and procedures are subject to approval from a next-level manager and 
the Human Resources Manager. 
 
Depending upon the seriousness of the infraction, an employee may be suspended 
without pay in full-day increments consistent with federal, state and local wage-and-hour 
employment laws. Nonexempt/hourly employees may not substitute or use an accrued 
paid vacation or sick day in lieu of the unpaid suspension. Due to Fair Labor Standards 
Act (FLSA) compliance issues, unpaid suspension of salaried/exempt employees is 
reserved for serious workplace safety or conduct issues. The Human Resources Manager 
will provide guidance so that discipline is administered without jeopardizing the FLSA 
exemption status. 
  
Pay may be restored to an employee if an investigation of the incident or infraction 
absolves the employee. 
  
Step 4: Recommendation for Termination of Employment 
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The last and most serious step in the progressive discipline procedures is a 
recommendation to terminate employment. Generally, Berkley Botanicals will try to 
utilize the progressive steps of this policy by first providing warnings, a final written 
warning, and/or suspension from the workplace before proceeding to a recommendation 
to terminate employment. However, Berkley Botanicals reserves the right to combine and 
skip steps depending upon the circumstances of each situation and the nature of the 
offense, and an employee may be terminated without prior notice or disciplinary action. 
  
ManagementÕs recommendation to terminate employment must be approved by the 
Human Resources Manager and department manager or designee. Final approval may be 
required from the CEO or designee. 
 
Nothing in this policy provides any contractual rights regarding employee discipline or 
counseling nor should anything in this policy be read or construed as modifying or 
altering the employment-at-will relationship between Berkley Botanicals and its 
employees. 

  
 
 
Appeal Process 

Any employee subject to a disciplinary action will have the opportunity to present information 
on their own behalf that may challenge information management relied upon in making the 
decision to issue the disciplinary action. The purpose of this appeal process is to provide insight 
into extenuating circumstances that may have contributed to the employeeÕs performance, 
conduct and/or attendance issues, while allowing for an equitable solution. 
  
If an employee does not present information on their own behalf during a step meeting, they will 
have five business days after the meeting to present such information to the supervisor who 
conducted the meeting. 
  
Performance and Conduct Issues Not Subject to Progressive Discipline 

Behavior that is illegal is not subject to progressive discipline and may be reported to local law 
enforcement. Theft, intoxication at work, fighting and other acts of violence are also not subject 
to progressive discipline and may be grounds for immediate termination. 
  
Documentation 

Any employee subject to progressive discipline will be provided with copies of all relevant 
documentation related to the progressive discipline process, including all PIPs. The employee 
will be asked to sign copies of this documentation attesting to their receipt and understanding of 
the corrective action outlined in these documents. Copies of these documents will be placed in 
the employeeÕs official personnel file. 
 
Separation of Employment 

Separation of employment within an organization can occur for several different reasons. 
Employment may end as a result of resignation, retirement, release (end of season or 
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assignment), reduction in workforce, or termination. When an employee separates from Berkley 
Botanicals, the employeeÕs supervisor must contact the Human Resources Manager to schedule 
an exit interview, which will typically take place on the employeeÕs last workday. 
  
Types of Separation 

1.! Resignation 
Resignation is a voluntary act initiated by the employee to end employment with Berkley 
Botanicals. The employee must provide a minimum of two (2) weeksÕ notice prior to 
resignation. If an employee does not provide advance notice or fails to actually work the 
remaining two weeks, the employee will be ineligible for rehire. The resignation date 
must not fall on the day after a holiday. 

 
2.! Retirement 

An employee who wishes to retire is required to notify their department director and the 
Human Resources Manager in writing at least one (1) month before planned retirement 
date. It is the practice of Berkley Botanicals to give special recognition to employees at 
the time of their retirement. 

  
3.! Job Abandonment 

An employee who fails to report to work or contact their supervisor for two (2) 
consecutive workdays will be considered to have abandoned their job without notice 
effective at the end of the employeeÕs normal shift on the second day. The department 
manager will notify the Human Resources Manager at the expiration of the second 
workday and initiate the paperwork to terminate the employee. Employees who are 
separated due to job abandonment are ineligible for rehire. 

  
4.! Termination 

Employees of Berkley Botanicals are employed on an at-will basis, and the company 
retains the right to terminate an employee at any time. 

  
5.! Reduction in Workforce 

An employee may be laid off due to changes in duties, organizational changes, lack of 
funds, or lack of work. Employees who are laid off may not appeal the layoff decision 
through the appeal process. 

  
6.! Release 

Release is the end of temporary or seasonal employment. The Human Resources 
Manager, in consultation with the department manager, will inform the temporary or 
seasonal worker of their release according to the terms of the individualÕs temporary 
employment. 

 
Exit Interview  

The separating employee will contact the HR department as soon as notice is given to schedule 
an exit interview. The interview will be held on the employeeÕs last day of work or another day, 
as mutually agreed upon. 
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Return of Property 

The separating employee must return all company property at the time of separation, including 
but not limited to, uniforms, cell phones, keys, computers, and identification cards. Failure to 
return certain items may result in deductions from the employeeÕs final paycheck. All separating 
employees will be required to sign a Wage Deduction Authorization Agreement, allowing 
Berkley Botanicals to deduct the costs of such items from their final paycheck. 
 
Termination of Benefits 

An employee separating from Berkley Botanicals is eligible to receive benefits as long as the 
appropriate procedures are followed as stated above. Two weeksÕ notice must be given, and the 
employee must work the full two work weeks. Accrued vacation leave will be paid in the last 
paycheck. Accrued sick leave will be paid in the last paycheck. 
 
Health Insurance 

Health insurance terminates on the last day of the month of employment, unless employee 
requests immediate termination of benefits. Information about the Consolidated Omnibus Budget 
Reconciliation Act (COBRA) continued health coverage will be provided. Employees will be 
required to pay their share of the dependent health and dental premiums through the end of the 
month. 
  
Rehire 

Former employees who left in good standing and were classified as eligible for rehire may be 
considered for reemployment. An application must be submitted to the Human Resources 
Manager, and the applicant must meet all minimum qualifications and requirements of the 
position, including any qualifying exam, when required. 
  
Department managers must obtain approval from the Human Resources Manager or designee 
prior to rehiring a former employee. Rehired employees begin benefits just as any other new 
employee. Previous tenure will not be considered in calculating longevity, leave accruals, or any 
other benefits. 
 
An applicant or employee who is terminated for violating policy or who resigned in lieu of 
termination from employment due to a policy violation will be ineligible for rehire. 
  
Compensation 

As an employer, Berkley Botanicals believes that it is in the best interest of both the organization 
and Berkley BotanicalsÕ employees to fairly compensate its workforce for the value of the work 
provided. It is Berkley BotanicalsÕ intention to use a compensation system that will determine 
the current market value of a position based on the skills, knowledge, and behaviors required of a 
fully -competent incumbent. The system used for determining compensation will be objective and 
non-discriminatory in theory, application and practice. The company has determined that this can 
best be accomplished by using a professional compensation consultant, as needed, and a system 
recommended and approved by the executive management team. 
 
Selection Criteria 
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1.! The compensation system will price positions to market by using local, national, and 
industry specific survey data. 

2.! The market data will primarily include marijuana-related businesses and will include 
survey data for more specialized positions and will address significant market differences 
due to geographical location. 

3.! The system will evaluate external equity, which is the relative marketplace job worth of 
every marijuana industry job directly comparable to similar jobs at Berkley Botanicals, 
factored for general economic variances, and adjusted to reflect the local economic 
marketplace. 

4.! The system will evaluate internal equity, which is the relative worth of each job in the 
organization when comparing the required level of job competencies, formal training and 
experience, responsibility and accountability of one job to another, and arranging all jobs 
in a formal job-grading structure. 

5.! Professional support and consultation will be available to evaluate the compensation 
system and provide on-going assistance in the administration of the program. 

6.! The compensation system must be flexible enough to ensure that the company is able to 
recruit and retain a highly-qualified workforce, while providing the structure necessary to 
effectively manage the overall compensation program. 

  
Responsibilities 

The executive management team will give final approval for the compensation system that will 
be used by Berkley Botanicals. 

1.! On an annual basis the executive management team will review and approve, as 
appropriate, recommended changes to position-range movement as determined through 
the vendor's market analysis process. 

2.! As part of the annual budgeting process, the executive management team will review and 
approve, as appropriate, funds to be allocated for total compensation, which would 
include base salaries, bonuses, variable based or incentive-based pay, and all other related 
expenses, including benefit plans. 

  
Management Responsibility 

1.! The CEO is charged with ensuring that Berkley Botanicals is staffed with highly-
qualified, fully-competent employees and that all programs are administered within 
appropriate guidelines and within the approved budget. 

2.! The salary budget will include a gross figure for the following budget adjustments, but 
the individual determinations for each employee's salary adjustment will be the exclusive 
domain of the CEO: determining the appropriate head count, titles, position levels, merit 
and promotional increases and compensation consisting of salary, incentive, bonus, and 
other discretionary pay for all positions. 

3.! The CEO will ensure that salary ranges are updated at least annually, that all individual 
jobs are market priced at least once every two years, and that pay equity adjustments are 
administered in a fair and equitable manner. 
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Plan for Restricting Access to Age 21 and Older 
 
Pursuant to 935 CMR 500.050(5)(b), Berkley Botanicals �/�/�&�������³�%�H�U�N�O�H�\���%�R�W�D�Q�L�F�D�O�V�´�� 
will only be accessible to consumers 21 years of age or older with a verified and valid, 
government-issued photo ID. Upon entry into the premises of the marijuana 
establishment by an individual, a Berkley Botanicals agent will immediately inspect the 
�L�Q�G�L�Y�L�G�X�D�O�¶�V���S�U�R�R�I���R�I���L�G�H�Q�W�L�I�L�F�D�W�L�R�Q���D�Q�G���G�H�W�H�U�P�L�Q�H���W�K�H���L�Q�G�L�Y�L�G�X�D�O�¶�V���D�J�H�����L�Q���D�F�F�R�U�G�D�Q�F�H���Z�L�W�K��
935 CMR 500.140(2).  In compliance with 935 CMR 500.030 all employees and 
registered agents will be 21 years old or older. 
 
�$�F�F�H�S�W�D�E�O�H���G�R�F�X�P�H�Q�W�D�W�L�R�Q���L�V���D���Y�D�O�L�G���G�U�L�Y�H�U�¶�V���O�L�F�H�Q�V�H���R�U���S�D�V�V�S�R�U�W���Z�L�W�K���S�K�R�W�R���R�U���S�K�R�W�R��
identification, showing date of birth issued by a governmental body; The employee will 
check the identification to ascertain that it is authentic. The manager will be informed if 
there is any appearance of forgery or tampering; In the absence of authentic 
identification, or in case of doubt, the employee will refuse service to the customer.  After 
refusing service to any customer, employees will note the name, appearance and clothing 
of the individual involved. The information will be given to the Dispensary Manager and 
�O�R�J�J�H�G���D�S�S�U�R�S�U�L�D�W�H�O�\���I�R�U���I�X�W�X�U�H���U�H�I�H�U�H�Q�F�H�����1�R���H�P�S�O�R�\�H�H���Z�L�O�O���³�I�U�H�H�O�\���G�L�V�S�H�Q�V�H�´�����$�O�O��
products will be dispensed in measured quantities. 
 
In order for each employee to feel comfortable and confident with the above procedures, 
all employees who dispense marijuana will participate in a designated marijuana 
dispensing/handling awareness-training program at the beginning of employment. 
Additionally, employees will be required to complete, at minimum, annual marijuana 
dispensing awareness training; supplementary trainings will be scheduled accordingly in 
the event of a policy/procedure change or an update to the laws and regulations 
surrounding the Adult-Use Marijuana program. 
 
In the event Berkley Botanicals discovers any of its agents intentionally or negligently 
sold marijuana to an individual under the age of 21, the agent will be immediately 
terminated and the Commission will be promptly notified, pursuant to 935 CMR 
500.105(1)(l).  Berkley Botanicals will not hire any individuals who are under the age of 
21 or who have been convicted of distribution of controlled substances to minors, 
pursuant to 935 CMR 500.030(1). 
 
Pursuant to 935 CMR 500.105(4), Berkley Botanicals will not engage in any marketing, 
advertising or branding practices that are targeted to, deemed to appeal to or portray 
minors under the age of 21. Berkley Botanicals will not engage in any advertising, 
marketing and branding by means of television, radio, internet, mobile applications, 
social media, or other electronic communication, billboard or other outdoor advertising, 
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including charitable, sporting or similar events, unless at least 85% of the audience is 
reasonably expected to be 21 years of age or older as determined by reliable and current 
audience composition data. Berkley Botanicals will not manufacture or sell any edible 
products that resemble a realistic or fictional human, animal or fruit, including artistic, 
caricature or cartoon renderings, pursuant to 935 CMR 500.150(1)(b). In accordance with 
935 CMR 500.105(4)(a)(5), any marketing, advertising and branding materials for public 
�Y�L�H�Z�L�Q�J���Z�L�O�O���L�Q�F�O�X�G�H���D���Z�D�U�Q�L�Q�J���V�W�D�W�L�Q�J�����³For use only by adults 21 years of age or 
older.  Keep out of the reach of children. Marijuana can impair concentration, 
coordination and judgment. Do not operate a vehicle or machinery under the 
influence of marijuana.�´���3�X�U�V�X�D�Q�W���W�R�����������&�0�5�������������������������E������Berkley Botanicals 
packaging for any marijuana or marijuana products will not use bright colors, resemble 
existing branded products, feature cartoons or celebrities commonly used to market 
products to minors, feature images of minors or other words that refer to products 
commonly associated with minors or otherwise be attractive to minors. Berkley 
Botanicals�¶ website will require all online visitors to verify they are 21 years of age or 
older prior to accessing the website, in accordance with 935 CMR 500.105(4)(b)(13). 
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